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ROBERT K. CORBIN
Attorney General
Arizona State Bar No. 000954

STEVEN J. SILVER

Assistant Attorney General
Arizona State Bar No, 003470
1275 West Washington
Phoenix, AZ 85007
Telephone: (602) 542-1610

Attorneys for Plaintiffs

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

STATE OF ARIZONA, ex rel.

ROBERT K. CORBIN, Attorney General,
RANDOLPH WOOD, Director of

Arizona Department of Environmental
Quality,

Civil Action No.

CONSENT ORDER
Plaintiff,

vs.

CVY 89-16807

MOTOROLA, INC., a Delaware
Corporation,

Defendant.

At e et Nt St St e N Nt uut Nt et mt St

WHEREAS, the Plaintiff State of Arizona, ex rel., Robert
K. Corbin, the Arizona Attorney General and Randolph Wood,
Director, Arizona Department of Environmental Quality, filed a
Complaint alleging violations by the Defendant, Motorola, Inc., a
Delaware corporation doing business in Arizona, of A.R.S.
§ 49-281 et seq.
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WHEREAS, Defendant acknowledges that it was duly served
with a copy of the summons and complaint and have been fully
advised of its rights in this matter and has waived same;

WHEREAS, Defendant further acknowledges that no promise
of any kind or nature whatsoever was made to induce Defendant to
enter into this Consent Order and that Defendant has done so
voluntarily;

WHEREAS, Defendant admits the jurisdiction of the Court
and that venue is proper in Maricopa County; and

WHEREAS, Defendant does not admit any of the allegations
or the complaint or liability for any violation of law therein,
but to settle this dispute arising from said complaint in this
action without litigation, Defendant has consented to the terms
and entry of this Consent Order and has agreed not to contest its
validity in any subsequent proceeding and the parties have moved

the court to enter same;

NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED and

DECREED as follows:

l. The Court has jurisdiction over the subject matter
of this action pursuant to A.R.S. § 49-287. The Complaint states
a claim upon which relief can be granted against Defendant under
A.R.S. § 49-287.

2. The Court has personal jurisdiction over the

Defendant and venue is proper in this Court.
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3. Except where a specific date is specified herein,
Defendant shall be bound by the terms and conditions of this
Consent Order upon its entry of the Court. This Consent Order

specifically incorporates the administrative Consent Order

entered into by and between the parties hereto, dated June 20, 1989

a copy of which is attached hereto and made a part hereof. This
Consent Order shall be entitled the Motorola 52nd St. Consent

Order.

SEVERABILITY

1. 1If any provision of this Consent Order or
application thereof to any person or circumstance is declared by
this or any other Court to be invalid or unenforceable, the
invalidity does not affect other provisions or applications of
this Consent Order which can be given effect without the invalid
provision or application. To this end, the provisions of the

Consent Order are severable.

RETENTION OF JURISDICTION

1. The Court shall retain jurisdiction for the purposes
of interpreting, implementing, modifying and enforcing the terms
and conditions of this Consent Order, to the extent and in the

manner set forth within the Consent Order itself, in order to
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resclve disputes arising hereunder and to take any action

necessary or appropriate for its construction or execution.

DATED this QY  day of _ T VLY , 1989,

@S~

Judge of the Superior Court
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CONSENT TO JUDGMENT

1. Defendant Motorola, Inc., a Delaware corporation
doing business in Arizona hereby acknowledges that it has
read the foregoing Consent Order in its entirety aﬁd
agrees with the statements made therein, consents to its
entry by the Court and agrees to abide by its terms.

DATED this 2ol day of June, 1989.

MOTOROLA, INC.

BY: L L

Gordon Chilton, Senior Vice
President and General Manager
Discrete and Special
Technologies Group

APPROVED AS TO FORM AND
CONTENT:

ROBERT K. CORBIN
Attorney General

Assistan¥ Attorney General
1275 West Washington
Phoenix, AZ 85007
Telephone: (602) 255-1610

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY

o (Z D L

Randolph Wood
Director of AZ Department of Environmental Quality

J&fes Coffee /
kttorney for /M
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ROBERT K. CORBIN
Attorney General
Arizona State Bar No. 000954

STEVEN J. SILVER

Assistant Attorney General
Arizona State Bar No. 003470
1275 West Washington
Phoenix, Arizona 85007
Phone: (602) 542-1610

Attorneys for Plaintiff

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

STATE OF ARIZONA, ex rel.

ROBERT K. CORBIN, Attorney General

RANDOLPH WOOD, Director of

Arizona Department of Environmental

Quality
Plaintiff,
_vs-

MOTOROLA, INC., a Delaware
Corporation

Defendant

st Vet st "ot sl S St SnaslP Coaegat? P sl vl Vel Sl Sl S

Civil Action No.

MOTOROLA 52ND STREET
CONSENT ORDER

LV 89-16807
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WHEREAS, the State of Arizona, through Randolph Wood, Director of the
Arizona Department of Environmental Quality (herein Arizona), or his
designee has the authority and has hereby ordered and the partfes agree
that in this matter, pursuant to Arizona Revised Statutes $§ 49-104 and 49~
287 A through K, Arizona may require Motorola, Inc., a corporation of the
state of Delaware (herein Motorola) to perform remedial action and to pay
211 reasonable and necessary response costs that have been, and/or will be
incurred by Arizona in response to releases and threatened releases of
hazardous substances from a facility known as Motorola, Discrete and
Special Technologies Group, 5005 East McDowell Road, Phbenix. Arizona

85008.

WHEREAS, Arizona alleges that releases of organic and inorganic hazardous
substances, including but not limited to trichloroethylene (TCE) and
1,1,1-trichloroethane (TCA), have occurred at this facility and that

Motorola is a responsible party.

WHEREAS, Motorola was listed as a RCRA related site in 1984, and again on
update no. 5 of the National Priorities List (NPL). However, on update
no. 7 (June 17, 1988), Motorola was determined as not being subject to
RCRA provisions and therefore met NPL Listing Criteria as a proposed NPL
Site.

Maricopa County Superior Q%Ert Civil ﬁytiSé]NOI(iSQIZ
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NHEREAS._pursuant to A.R.S. § 49-287 A through K, Motorola and Arizona
stipulate and agree that Arizona has the authority to enter an order
requiring abatement of a release or threat of a release of hazardous
substances, and that such order upon entry would become final and

enforceable in Maricopa County Superior Court.

WHEREAS, Motorola and Arizona have stipulated and agreed to the making and
entry of this Consent Order (herefnafter "Order® or "Consent Order”) prior
to the taking of any testimony, without any admission of ]iability or
fault as to any allegation or matter arising out of this Consent Order of
any party or otherwise, and that Motorola waives its right to an

administrative hearing under A.R.S. § 49-287 E.

WHEREAS, Motorola and Arizona agree that settlement of this matter and
entry of this Consent Order is made in good faith, in an effort to avoid
further expensive and protracted litigation, without any admission as to

total liability for any purpose.

WHEREAS, each undersigned representative of the parties to the Consent
Order certifies that he or she is fully authorized to enter into the terms
and conditions of the Order and to execute and legally bind such party to

the terms and conditions memoralized in this document.

NOW THEREFORE, it is ORDERED, ADJUDGED, AND DECREED as follows:

Maricopa County Superior Court Civil Action No.

= CY §9-16867
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1.0 JURISDICTION

Arizona has jurisdiction over the subject matter of this action and

Motorola pursuant to A.R.S.849-104 and $49-287 A through K.
2.0 PARTIES

The parties to this Consent Order are Motorola, Inc., a corporation of the
State of Delaware and/or its successors and/or assigns and the State of
Arizona through Randolph Wood, Director, Arizona Department of

Environmental Quality.
3.0 BINDING EFFECT

3.1 This Consent Order shall apply to and be binding upon the
signatories, their agents, their successors, and assigns. Motorola
shall provide a copy of this Consent Order, as lodged, and all
relevant additions to the Consent Order, as appropriate, to its
Prime Contractor, retained'to implement the Remedial Action Plan
(RAP) and perform the Remedial Design/Remedial Action (the Work)
contemplated by this Order and shall condition any contract for the

Work on compliance with this Consent Order.

3.2 Motorola shall implement the Work (as described in Appendix C), as
that term is defined in this Consent Order, in compliance with the

terms and conditions of this Order.

Maricopa County Superior Cg¥rt Civil Action No.

CV 89-16807
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3.3

A1l appendices become an integral and enforeable part of this

Order.

4.0 DEFINITIONS

The following terms used in this Consent Order are defined as follows:

4.1

4.2

4.3

4.4

"Administrator® means the Administrator of the United States

Environmental Protection Agency.

"Aquifer" means a geologic unit that contains sufficient saturated

permeable material to yield usable quantities of water.

"Best management practices® means those methods, measures or
practices to prevent or reduce discharges and include structural
and nonstructural controls and operation and maintenance
procedures. Best management practices may be applied before,
during and after discharges to reduce or eliminate the introduction
of pollutants into receiving waters. Economic, institutional and
technical factors shall be considered in developing best management

practices.

“CERCLA®" means the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended (42 United
States Code §§ 9601 through 9657), known hereafter as "Superfund®.

Maricopa County Superior Court Civil Action No.

LV 89-168¢7
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4.5

4.6

4.7

4.8

4.9

4.10

"Clean Water Act" means the Federal Water Pollution Control Act
Amendments of 1972, as amended (P.L. 92-500; 86 Stat. 816; 33
United States Code §§ 1251 through 1376).

*Contaminants" means hazardous substances, pollutants, and/or toxic

pollutants.

"Department"” means the Arizona Department of Environmental Quality.

"Director" means the Director of the Arizona Department of
Environmental Quality. The terms Department and Director are

interchangeable for purposes of this Order.

"Discharge" means the direct or indirect addition of any pollutant
to the waters of the state from a facility. For purposes of the
aquifer protection permit program prescribed by A.R.S. § 49-241 et
seq., discharge means the addition of a pollutant from a facility
either directly to an aquifer or to the land surface or the vadose
zone in such a manner that there is a reasonable probability that

the pollutant will reach an aquifer.

*Dispose" means the deposit, injection, dumping, spilling, leaking
or placing of any pollutant into or on any land or water so that
the pollutant or any constituent of the pollutant may enter the

environment or be discharged into any waters, including aquifers.

Maricopa County Superior Court Civil Action No.

CV §3-168067
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4.11

4.12

4.13

4.14

4.15

4.15.1

4.15.2

4.15.3

“Epvironment“ means navigable waters, any other surface waters,
groundwater, drinking water supply, land surface or subsurface

strata or ambient air, within or bordering on this state.

"Facility" means any land, building, installation, structure,
equipment, device, conveyance, area, source, activity or practice
from which there is, or with reasonable probability may be, a
discharge,

"Fund" means the Water Quality Assurance Revolving Fund {WQARF)
established by A.R.S. § 49-282.

"Groundwater” means water under the surface of the earth in the
zone of saturation regardless of the geologic structure in which it
is standing or moving. Groundwater does not include water flowing

in underground streams with ascertainable beds and banks.
"Hazardous substance" means:

Any substance designated pursuant to §§ 311(b)(2)(a) and 307(a) of
the Clean Water Act.

Any element, compound, mixture, solution or substance designated

pursuant to § 102 CERCLA.

Any hazardous waste having the characteristics identified under or

listed pursuant to Arizona Revised Statues § 49-922.

Maricopa County Superior C%#rt Civil Action No.

CV §9-16807




O 00 =1 O O = W N

I T R T S S S O O Y o Y ey
QO WO 00 1 O O e WN = O

S B RNBRE

8 3

4.15.4

4.15.5

4,15.6

4.16

4.17

4.18

Any hazardous air pollutant listed under § 112 of the Federal Clean

Air Act (42 United States Code § 7412).

Any imminently hazardous chemical substance or mixture with respect
to which the Administrator has taken action pursuant to 8 7 of the
Federal Toxic Substances Control Act (15 United States Code §
2606).

Any substance which the Director, by rule, either designates as a
hazardous substance following the designation of the substance by
the Administrator under the authority described in subdivisions (1)
through (5) of this paragraph or designates as a hazardous
substance on the basis of a determination that such substance
represents an imminent and substantial endangerment to public

health.

"Navigable waters" means the water of the United States as defined
by § 502(7) of the Clean Water Act (33 United States Code §
1362(7)).

%1988 Letter of Determination (1988 LOD)* means the Letter of
Determination for the Site issued by the Department documenting the
reason for approving the remedial action plan., The LOD, issued on

September 27, 1988, is attached hereto as Appendix A.

“Nonpoint source" means any conveyance which is not a point source

from which pollutants are or may be discharged to navigable waters.

Maricopa County Superior qurt Civil Action No.

CV 89-16807

4
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4.19

4.20

4.21

4.22

4.23

4.24

*Off-facility" for the purposes of the OU means the area west of
the facility boundaries extending to the east bank of 01d Arizona

Crosscut Canal as shown in Appendix B, Exhibit A.

*On-facility" means within the facility boundaries as shown in

Appendix B, Exhibit B.

*Operable Unit (OU)" means but is not limited to the portion of the
remedy for the site as defined by the Work, consisting of a
discrete action that comprises an incremental step(s) toward a

final remedy and is consistent with objectives of the final remedy.

"Permit" means a written authorization issued by the Department or

any other appropriate governmental agency.

"Point source™ means any discernible, confined and discrete
conveyance, 1including, but not 1limited to, any pipe, ditch,
channel, tunnel, conduit, well, discrete fissure, container,
rolling stock, concentrated animal feeding operation or vessel or
other floating craft from which poliutants are or may be

discharged.

*Pollutant” means fluids, contaminants, toxic wastes, toxic
pollutants, dredged spoil, solid waste, substances and chemicals,
pesticides, herbicides, fertilizers and other agricultural
chemicals, incinerator residue, sewage, garbage, sewage sludge,

munitions, petroleum products, chemical wastes, biological
Maricopa County Superior Qﬂﬂrt Civil Action No.

PV Ka—_1ceQen=~
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4.25

4.25.1

4.25.2

4.25.3

materials, radioactive materials, heat, wrecked or discarded
equipment, rock, sand, cellar dirt and mining, industrial,
municipal and agricultural wastes or any other liquid, solid,

gaseous or hazardous substances.

"Release" means any spilling, leaking, pumping, pouring, emitting,
emptying, discharging, injecting, escaping, leaching, dumping or

disposing into the environment, but excludes:

Any release which results in exposure to persons solely within a
workplace, with respect to a claim which such persons may assert

against the employer of such persons.

Emissions from the engine exhaust of a motor vehicle, rolling

stock, aircraft, vessel or pipeline pumping station engine.

Release of source, by-product or special nuclear material, as those
terms are defined in the Atomic Energy Act § 30-651, resulting from
the operation of a production or utilization facility as defined in
the Atomic Energy Act of 1954, as amended (68 Stat.919; 42 U.S.C.A.
§ 2011 et seq.), which is subject to the regulatory authority of
the United States Nuclear Regulatory Commission as specified in
that act, and the agreement, dated March 30, 1967, entered into
between the governor of this state and the United States Atomic
Energy Commission pursuant to § 30-656 and § 264 of the Atomic

Energy Act of 1954, as amended.

Maricopa County Superior Court Civil Action No.

-9 CV 83-16867
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4.25.4 The normal application of fertilizer.

4.26

4.27

4.28

4.29

4.30

“Remedial actions" means those actions the director determines are
reasonable and necessary in the event of the release or threat of
release of hazardous substances into the environment such that the
waters of the state are or may be affected, such actions as may be
necessary to monitor, assess and evaluate such release or threat of
release, the disposal of removed material or taking such other
actions as may be necessary to prevent, minimize or mitigate damage
to the public health or welfare or to the waters of the state.
Remedial actions may include providing an alternative drinking

water supply.

“Safe Drinking Water Act" means the Federal Safe Drinking Water
Act, as amended (P.L. 93-523; 88 Stat. 1660; 95-190; 91 Stat.1393;
42 U.S.C.A. § 201, 300f to 300j-9).

“Site" means the total area projected in three dimensions which has
been or may be affected by a release or a threatened release of a

hazardous substance.

"Standards® means water quality standards, pretreatment standards

and toxicity standards established pursuant to A.R.S. $49-201 et

seq.

"Standards of performance" means performance standards, design

standards, best management practices, technologically based

Maricopa County Superior Court Civil Action No.

) CV 89-16807




WO 0 3 O, O ol N

N) bl bk bk pd bk el ek md ek b
S W 00 0 O Ov ol WY = O

S N R B RR

8 3

4.31

4.32

4.33

4.34

4.35

standards and other standards, limitations or restrictions

established by the Director by rule or by permit condition.

"Toxic pollutqnt“ means a substance that will cause significant
adverse reactions as a result of exposure. Significant adverse
reactions are reactions that may indicate a tendency of a substance
or mixture to cause long lasting or irreversible damage to human

health,

"Vadose zone" means the zone between the ground surface and the top

of the zone of saturation.

"Water Quality Assurance Revolving Fund (WQARF)" means that fund as
defined in A.R.S. § 49-282.

"Waters of the state" means all waters within the jurisdiction of
this State including all perennial or intermittent streams, lakes,
ponds, impounding reservoirs, marshes, watercourses, waterways,
wells, aquifers, springs, irrigation systems, drainage systems and
all other bodies or accumulations of surface, underground, natural,
artificial, public or private water situated wholly or partly in or

bordering the State.

"Well" means a bored, drilled or driven shaft, pit or hole whose

depth is greater than its largest surface dimension.

Maricopa County Superior CYYrt Civil Action No.

CV 89-168067
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4.36 "Work" means the design and construction of the groundwater
extraction, collection, treatment, and plant site reuse systems and
all other tasks to be performed by Motorola pursuant to Appendix C
of this Consent Order, as may be modified pursuant to the
provisions of this Consent Order, and any schedules or plans

required to be submitted pursuant thereto.

4,37 “2one of capture" means the portion of the aquifer maintained by
pumping or other hydraulic means, such that all flows.within the

zone are inwardly directed.
5.0 PURPOSE

The purpose of this Consent Order is to serve the public interest by
protecting the public health, welfare, and the environment from releases
and threatened releases of hazardous substances at the Site by
implementation of Work in the form of an Operable Unit (OU). Motorola and
Arizona recognize that the OU does not constitute the final remedy for the
Site though it is consistant with and constitues an important part of the
remedy, and that the final remedy will only be determined after completion
of a Final Remedial Investigation/Feasibility Study (RI/FS) and execution
by Arizona of a Letter of Determination which determines that final

remedy.

The 0U is intended to contain and control the migration and level of

contaminants in the groundwater through implementation of the Work by

Maricopa County Superior C?grt Civil Action No.

LV 89-16807
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Motorola. This OU shall be conducted as described in the 1988 LOD and

Appendix C (Work to be performed) of this Consent Order.

6.0 OBLIGATIONS FOR THE WORK

6.1

6.2

6.3

Motorola shall finance and perform the Work as defined by this
Consent Order. When submitting work plans as part of such Work,
Motorola may propose to use, or to incorporate, work it has already
conducted. Work already completed and approved by Arizona toward

development and implementation of the OU is acceptable to Arizona.

Notwithstanding any approvals which may be granted by Arizona or
other governmental entities and in accordance with the Arizona
Constitution and with the provisions of A.R.S. 12-820.02(5), the
parties agree that no warranty of any kind is provided by Arizona

as to the efficacy of the Work.

Motorola shall design, implement, and complete the work in
accordance with Titles 45 and 49 of the Arizona Revised Statutes
and applicable rules and regulations as set forth in the Arizona
Administrative Code that are applicable to any activity undertaken
pursuant to this Consent Order, and also in accordance with the
standards, specifications and schedule of completion set forth in
or approved by Arizona pursuant to Appendix C (Work to be

performed) of this Consent Order.

Maricopa County Superior Eggrt Civil Action No.

CV 89-16807
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6.4

6.5

6.5.1

6.5.2

Motorola and Arizona shall each appoint a representative (Project

Coordinator) iB accordance with Appendix C.
Assumption of Work

In the event Arizona determines that Motorola has failed to
implement and/or complete a portion(s) of the work as set forth in
Appendix C of this Consent Order in a timely manner, or in a manner
that is not in accordance with Title 45 and/or 49 of the Arizona
Revised Statutes and applicable rules and regulations as set forth
in the Arizona Administrative Code, Arizona may assume the
performance of any and/or all portions of the Work as Arizona
determines to be necessary. Prior to such assumption, Arizona will
provide Motorola's Project Coordinator with fifteen (15) days
advance notice of intent to perform a portion of or all of the
Work. During the fifteen day period of time, Arizona shall meet
with Motorola's Project Coordinator and attempt to resolve the
issues of concern. If at the end of the fifteen day period, Arizona
determines that its concerns will be resolved satisfactorily,
Arizona shall withdraw its advance notice ofvintent to perform a

portion or all of the work.

If, at the end of those fifteen days, Arizona determines that
Motorola has failed to implement and/or complete a portion(s) of
the Work requirments of this Consent Order in a timely manner, or
in a manner that is not consistent with Title 45 and/or 49 of the

Arizona Revised Statutes and applicable rules and regulations as

Maricopa County Superior Cfxrt Civil Action No.

CV 89-16807
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6.5.3

6.5.4

6.5.5

set forth in the Arizona Administrative Code and Arizona instructs
Motorola to cure the defect, Motorola may invoke the dispute
resolution provisions of this Consent Order. I1f the dispute
resolution process determines that Arizona should not have
determined to assume the Work pursuant to this Paragraph, Motorola
may resume the Work in a timely manner. Invoking dispute
resolution does not stay Arizona's right to perform the Work. If,
on the other hand, at the end of the fifteen day period, Arizona
determines that its concerns will be resolved satisfactorily,
Arizona shall withdraw its advance notice of intent to perform a

portion or all of the Work.

In the event Arizona assumes the performance of a portion or all of
the Work, any liability of Motorola will be Jjudged pursuant to
A.R.S. § 49-285, § 49-287 D, § 49-287 H and 42 USC 9601-9657 as
amende&. If Motorola invokes dispute resolution, its 1iability is

stayed until the completion of dispute resolution proceedings.

If the dispute resolution proceedings result in a determination
that it was appropriate under this Paragraph for Arizona to have
assumed the performance of a portion or all of the Work, then the
Motorola 1iability will be judged pursuant to ARS § 49-285, § 49-
287 D, 49-287 H, and 42 USC 9601-9657.

If the dispute resolution proceedings determines that it was not
appropriate for Arizona to have assumed performance of a portion or

all of the Work, Motorola may have an additional reasonable length

Maricopa County Superior Eggrt Civil Action No.

CV 89-1686G7
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6.5.6

6.5.7

6.6

of time as agreed to by Motorola and Arizona to resume the

performance of the Work.

If Arizona performs portions of the Work in accordance with this
Paragraph 6.0, Motorola shall reimburse Arizona in an amount at
least equal to and not more than three times the costs of doing
such Work within sixty (60) calendar days of receipt of demand for
payment of such costs. Motorola reserves the right to contest,
through the dispute resolution process set out in Paragraph 18.0,
such costs as not actually incurred or as incurred inconsistent
with A.R.S. § 49-282. Any demand for payment made by Arizona
pursuant to this provision shall include itemized cost
documentation that verifies that the claimed costs were incurred
and that the amount of the demand was properly calculated. Such
claimed costs shall also be subject to audit by Motorola or its

designee.

If the dispute resolution proceedings result in a determination
that it was inappropriate under this Paragraph for Arizona to have
assumed the performance of a portion or all of the Work, Motorola

shall not be liable to Arizona for the Work performed.

A1l activities undertaken by Motorola pursuant to this Consent
Order shall be undertaken in accordance with the requirements of
all applicable state and federal laws and/or regulations. Arizona

has determined that the obligations and procedures authorized under

Maricopa County Superior Court Civil Action No.

) CV 89-16807
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this Consent Order are consistent with its authority under

applicable law.

7.0 PERMITS FOR THE WORK

7.1

7.2

7.3

The implementation of the Order may require the issuance of
governmental permits, authorizations or orders (hereinafter
referred to as "permits") issued or administered by Arizona, other
State agencies, or other governmental bodies. This Order is based
upon the expectation that all necessary permits will be obtained

and be consistent with the remedial actions required by this Order.

Motorola shall notify Arizona of all permits required by agencies
other than Arizona Department of Environmental Quality which are
needed to implement the requirements of this Order and the time
necessary to obtain the permits and compliance with the terms of
such permits as soon as Motorola becomes aware of the need for the
permits. If Motorola's reasonable efforts have failed to obtain a
necessary permit, the Arizona Department of Environmental Quality

shall provide assistance in doing so.

If a permit is not issued, is issued or is renewed in a manner
which {is materially inconsistent with the requirements of the
approved RAP, or if a governmental unit takes action against
Motorola to enforce a law, Motorola shall notify Arizona of its
intention to propose modifications of the RAP. Notification by

Motorola of its intention to propose modifications shall be
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7.3.1

7.3.2

7.4

7.5

submitted no later than seven {7) calendar days after receipt by

Motorola of notification that:

A permit has not been issued, has been issued or has been renewed
ifn a manner which is materially inconsistent with the requirements

of the approved RAP; or

A governmental unit has commenced an action against Motorola to

enforce a permit or law.

Within thirty (30) days from the date it submits its notice of
intention, Motorola shall submit to Arizona 1its proposed
modifications to the RAP with an explanation of its reasons in

support thereof.

Arizona shall review and approve, disapprove or modify Motorola's
proposed modifications to the RAP in accordance with Paragraph 21.0
of this Order. 1If Motorola submits proposed modifications prior to '
a final determination either on a permit needed to implement this
Order or on a decision that Motorola has violated a law in
implementation of this Order, Arizona may elect to delay review of
the proposed modifications until after such final determination is
made and any Jjudicial appeal of the final determination has been
concluded. If Arizona elects to delay review, Motorola shall
continue to implement those portions of this Order and the RAP
which Arizona determines can reasonably be implemented pending

final determination or final resolution of any Judicial
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proceedings. Motorola may invoke the dispute resolution process
of Paragraph 18.0 of this Order concerning a request for

modification pursuant to this Paragraph 7.0.

8.0 REPORTING AND APPROVALS/DISAPPROVALS

8.1

8'1.1

8.1.2

8.2

Progress Reports

Motorola shall provide in writing, annual summary progress reports
and quarterly progress reports to Arizona. After one year of
routine operation, progress reports will be due semi-annually,
These progress reports shall describe all actions taken to comply
with this Consent Order, including a general description of the
Work activities commenced or completed during the reporting period,
Work activities projected to be commenced or completed during the
next feporting period, and any problems that have been encountered
or are anticipated by Motorola in commencing or completing the Work
activities. These progress reports shall be submitted to Arizona

in accordance with the schedule in Paragraph 12.0 and Appendix C.
If Motorola fails to submit any progress report in accordance with
the schedule set forth above, then Motorola shall be considered to

be in violation of this Consent Order.

Reports, Plans, Specifications, Permits and Other Items

Maricopa County Superior C?grt Civil Action No.
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8.2.1

8.2.2

8.2.3

8.2.4

Any reports, plans, specifications (including treatment, discharge,
or emission 1limits), schedules, appendices, and attachments
required or established by this Consent Order and/or any documents
required by the Work are, upon approval by Arizona, incorporated
into this Consent Order. Any reports, plans, specifications
(including treatment, discharge, or emission limits), schedules,
appendices, or attachments deemed to contain insufficient
information shall be considered a failure to comply with this

Consent Order and subject to the provisions of Subparagnqph 8.2.3.

Any disapprovals by Arizona shall be in writing and shall include
an explanation by Arizona of why the plan, report, or item is being

disapproved.

If Arizona disapproves any plans or reports (other than progress
reports), or other items required to be submitted for approval
pursuant to Appendix C (Work to be Performed), or Paragraph 11.0
(Site Account), Motorola shall have ten (10) working days from the
receipt of such disapproval to correct any deficiencies and

resubmit the plan, report, or item for Arizona‘'s approval.

In attempting to correct any deficiency as required by Subparagraph
8.2.3, Motorola shall address each of Arizona's comments and
resubmit to Arizona the previously disapproved plan, report, or
item with the required changes within the ten (10) day deadline
established by that Subparagraph, except that the period for

Maricopa County Superior Cgﬁrt Civil Action No.
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8.2.5

Motorola's response may be extended by mutual agreement of the

parties.

If any plan, report, or item is deficient after resubmission, then
Motorola ;hal] be deemed to be in violation of this Consent
Order. Any such determination of non-compliance with which
Motorola disagrees shall be deemed a dispute and subject to thé
provisions of Paragraph 18.0 (Dispute Resolution). In the event
that the deficiency in the plan, report or other item is corrected
by any resubmission permitted under Subparagraph 8.2.3, then
Motorola shall not be deemed to be in violation of this Consent

Order.

9.0 ACCESS

9.1

The parties recognize that access to or easement over property on-
facility and/or off-facility may be required for the proper and
complete performance of this Consent Order. If the property is on-
facility but is no longer owned or controlled by Motorola, then
Motorola shall obtain access agreements and/or easements over such
property from the present owners or those persons who have control
of such property. To the extent that the property is off-facility
and is not owned or controlled by Motorola, then Motorola shall use
jts best efforts to obtain access agreements and/or easements over
such property from the owners or those persons who have control of
such property within sixty (60) calendar days of the signing of

this Consent Order. If not able to obtain access agreements and/or
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9.2

easements over such properties within the sixty (60) day period,
Motorola must notify Arizona as soon as possible but no later than
the lapse of the sixty (60) calender day period. Access agreements
shall provide reasonable access to Motorola and Arizona and their

authorized representatives.

If necesary, Arizona agrees to use its best efforts, consistent
with its legal authority, to assist Motorola in obtaining such
access. In the event Arizona exercises its access authority under
A.R.S. § 49-287 K in order to obtain access for the performance of
this Consent Order, Motorola shall reimburse Arizona for costs

incurred in the exercise of such powers,

Upon entry of this Order with the court, Motorola shall assure that
Motorola, Arizona, and their representatives, including
contractor(s) shall have access at all reasonable times to any
location upon which Motorola or its contractor(s) is performing
work pursuant to the Consent Order, In the event Motorola
transfers any or all of its property located within the boundries
of the Site to a third party after entry of this Order Motorola
shall assure that the instrument effecting the conveyance or
transfer of title contains a copy of this Consent Order, and the
listing of the Site on the Proposed NPL; an& that such conveyance
provides for a recordable easement or right of access for Arizona
from the third party. Right of access shall be for the purposes

set forth in Paragraph 9.3.
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9.3 Access shall be for purposes of conducting any activity authorized

by this Consent Order, including, but not limited to:
9.3.1 Monitoring the progress of activities taking place;
9.3.2 Verifying any data or information submitted to Arizona.

9.3.3 Conducting investigations relating to contamination at or near the

Site;
9.3.4 Obtaining samples at or near the Site;

9.3.5 Inspecting and copying records, operating logs, contracts, or other
documents utilized to assess Motorola's compliance with the Consent

Order; and
9.3.6 Any other action necessary to implement this Order.
10.0 ASSURANCE OF ABILITY TO COMPLETE WORK

Motorola shall demonstrate its ability to complete the Work and to pay all
claims that arise from the performance of the Work by obtaining, and
presenting to Arizona for approval within thirty (30) calendar days after
entry of this Order, one of the following items: 1) performance bond;
2) letter of credit; or 3) letter of guarantee by a third party. In
lieu of any of the three items listed above, Motorola may present to

Arizona within thirty (30) calendar days after the date of entry of this

Maricopa County Superior Eggrt Civil Action No.
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Consent Order and annually thereafter a copy of its annual report
reflectiné that Motorola has sufficient assets to make it unnecessary to
require additional assurances. If Arizona determines the financial
assurances as reflected by the annual report to be inadequate, Arizona
shall notify Motorola in writing of the basis of its determination and
request one of the above listed items. Motorola may invoke dispute
resolution to resolve a dispute over financial assurances. However,
Motorola shall obtain one of the three financial instruments listed above
pending resolution of the dispute. If the dispute resolutfon process
determines that Motorola's financial assurances are inadequate: Motorola
shall obtain one of the three other financial instruments listed above

within thirty (30) calendar days of such determination.

Motorola and/or its successors and/or assigns agree, covenant and
guarantee that they will pay all of the costs associated with the design,
construction, implementation, operation, maintenance, sampling,
monitoring, termination, and/or other activities associated with the

Operable Unit.
11.0 SITE ACCOUNT

Motorola shall maintain a segregated account dedicated to funding
Motorola's obligations pursuant to this Consent Order. Starting ten (10)
days after entry of this Consent Order with the Court, Motorola shall
quarterly submit an account statement to Arizona demonstrating that the
account is funded adequately to ensure performance of Motorola's Consent

Order obligations for the following quarter.

Maricopa County Superior Cgart Civil Action No.
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12,0 SUBMISSION OF DOCUMENTS, SAMPLING, AND ANALYSIS

12.1

12.2

Motorola shall submit a Quarterly Progress Report during the
design/construction period and the first year of operation. The
first Quarterly Progress Report shall be submitted within forty-
five (45) calendar days after the entry of this Consent Order.

Motorola shall submit a Quarterly Progress Report by January 30,
April 30, July 30, and October 30 for the first year after
startup. Thereafter Progress Reports will be due semiannully on
January 30 and July 30 of each year. Progress Reports shall

consist of:

12.2.1 Submittal and interpretation of data generated since the last

submittal.

12.2.2 Information that demonstrates that Motorola 1is complying with

Paragraph 6.0 and Appendix C of this Consent Order.

12.2.3 Schedule of Quarterly Progress Reports.

12.2.4 Schedule forecast.

12.2.5 Site Account statement as described in Paragraph 11.0.

Maricopa County Superior ngrt Civil Action No.
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12.2.6 Forecast of future project costs.

12.3

12.3.1

12.3.2

12.3.3

12.3.4

Arizona reserves the right to require more frequent Progress

Reports {f circumstances warrant the need for such action,

Motorola shall submit an Annual Summary Report by January 30 of
each year summarizing activities conducted during the previous year
pursuant to this Consent Order. The Annual Summary Report will

consist of:

An assessment of the overall effectiveness of the Operable Unit
including water quality, water levels, and soil gas contaminant
concentrations. Motorola shall determine if the groundwater
extraction system has had any effect on the water quality of the
aquifer and shall include modelling diagrams where appropriate. If
the assessment fails to show that the Operable Unit is being
effective, Motorola shall also include a proposal for modification

of the activities conducted under the Consent Order,

A report on the progress of work conducted pursuant to this Consent

Order during the previous calendar year.
An updated schedule.

A financial statement for the Operable Unit showing: (1) total
expenditures, (2) a cost breakdown, (3) the site account balance,

and (4) a forecast of future costs.

Maricopa County Superior ngrt Civil Action No.
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12.4

12.5

Arizona employees and Arizona's authorized representatives shall
have the right, upon request, to take splits of any samples
obtained by Motorola or anyone acting on Motorola‘'s behalf in the
implementation of the Work. Motorola shall also have the right
upon request to obtain splits of samples taken independently by

Arizona or its authorized representatives.

During the design, construction, and start-up activities, Motorola
shall notify Arizona seven (7) days prior to any unscheduled
sampling conducted by Motorola or anyone acting on its behalf. Any
portion of any sample remaining after analysis must be retained by
the laboratory for thirty (30) days after receipt of analytical
results by Arizona and Arizona shall have an opportunity, upon

request, to take possession of all or a portion of such sample.

- Motorola need not provide Arizona with 7-day notice of routine

scheduled sampling relating to the routine operation of the
groundwater extraction and treatment system. Prior to commencement
of the routine operation of the treatment system, however, Motorola
shall provide Arizona with a schedule for all routine sampling
relating to the operation of the groundwater extraction and
treatment system. Motorola shall notify Arizona seven (7) days in
advance of any changes in the routine sampling schedule. Motorola
need not provide Arizona with advance notices of changes in the
routine treatment system sampling as a result of unexpected
conditions. Motorola shall, however, notify Arizona within two (2)

days following any such occurrence and shall provide Arizona with

Maricopa County Superior ngrt Civil Action No.
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12.6

the results of analysis of such sampling when the results become

available.

A1l data collected, factual information, and documents submitted by
Motorola to Arizona pursuant to this Consent Order shall be subject
to public inspection. Mdtorola shall not assert a claim of
confidentiality regarding any hydrogeological or chemical data, any
data submitted in support of a remedial proposal, or any other
scientific or engineering data. Motorola may assert business
confidentiality claims covering part or all of the information
provided in connection with this Consent Order only to the extent
allowed in accordance with A.R.S. § 49-205. Any such claim shall
be reviewed by Arizona and if determined to be confidential will be

afforded protection provided by A.R.S. § 49-205.

Documents which are asserted to be attorney work product or subject
to privilege under law are not subject to inspection or copying
under this Consent Order provided that, upon request, Motorola
shall provide Arizona with an identification of the title and
subject matter of each document for which a privilege is asserted,
and an explanation as to why the privilege is applicable to the
document or portion§ thereof. Motorola may invoke Dispute

Resolution to resolve a dispute over confidentiality.

Maricopa County Superior ngrt Civil Action No.
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13.0 RETENTION OF RECORDS

Motorola shall preserve and retain all records and documents now in its
possession or control that relate in any manner to this Consent Order
regardless of any document retention policy to the contrary, for no less
than ten (10) years after the completion of all work as described in

Appendix C or termination of this Consent Order, whichever is later.

Upon completion of the Work or termination as per Paragraph 25.0 of this
Consent Order, Motorola shall preserve, and shall instruct the contractor,
the contractor's subcontractors, and anyone else acting on Motorola's
behalf at the Site to preserve (in the form of originals or exact copies,
or in the alternative, microfiche of all originals) all records,
documents, and information of whatever kind, nature, or description
relating to the performance of the Work at the Site. Upon the completion
of the Work, Motorola will provide Arizona a description of documents
contained in the plant file. Arizona shall within thirty (30) days of
receipt of that list, request to be provided copies of any documents it

wishes to maintain in its project file.
134.0 CLAIMS AGAINST THE FUND

Motorola agrees not to make a claim against Arizona for reimbursement of
any funds expended by Motorola in complying with any of the requirements
of this Consent Order. Nothing herein is intended to release any claims,
causes of action, or demands in law or equity against any person, firm,

partnership, or corporation not a signatory to this Order for any

Maricopa County Superior ngrt Civil Action No.
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liability it may have arising out of or relating in any way to the

generation, storage, treatment, handling, transportation, disposal, or

release of any pollutant, contaminant, or hazardous substance relating to

the Motorola 52nd Street facility.

15.0 RESPONSE AUTHORITY

15.1

Nothing in this Consent Order shall be deemed to limit the response
authority of Arizona or any other agency of the State of Arizona or

local governmental unit as authorized by law.

16.0 REIMBURSEMENT OF COSTS

16.1

16.2

Motorola agrees to pay the sum of five hundred thousand dollars
($500,000) to the Arizona Water Quality Assurance Revolving Fund
(WQARF) in full satisfaction for all past costs that have been
incurred by Arizona in connection with the investigation and
oversight of the past release of hazardous substances, pollutants, -
or contaminants at the facility, as required under this Consent
Order. If Motorola pays the full amount within thirty (30) days of
entry of this Consent Order, no interest shall be owed. After
thirty (30) days, interest on the unpaid amount shall be payable

and shall accrue daily at prime interest rate.

Motorola shall be responsible for all oversight costs incurred by
Arizona pursuant to this Consent Order. Such costs shall include,

but not be limited to, personnel costs for activities connected

Maricopa County Superior Court Civil Action No.
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16.3

16.4

with the site, fringe benefits, and indirect costs as documentec by
Arizona; travel; testing; contractor costs; interagency costs; and
such -other costs as deemed necessary by Arizona. Arizona shall
submit a quarterly statement of costs to Motorola which is to be
paid within thirty (30) days of submitfaI. This payment will be
considered delinquent after forty-five (45) days and interest shall
be charged and accrue daily at prime interest rate. - Oversight
costs are to be billed separately from any other costs that may be

charged to Motorola.

If Motorola makes the payment required by Subparagraph 16.1,
Arizona covenants not to bring any civil judicial or civil
administrative action to recover any response costs incurred by
Arizona in connection with the Motorola 52nd Street Facility prior
to execution of this Consent Order. Arizona reserves the right to
seek judicial or administrative relief for recovery of all future

response costs.

For payments required by this Order, Motorola shall deliver a check
payable to the Arizona Uepartment of Environmental Quality in the

specified amount to the following address:

Mr. James W. Price, Fiscal Services Manager
Arizona Department of Environmental Quality
2005 North Central Avenue Suite 6008
Phoenix, Arizona 85004

Maricopa County Superior Cqurt Civil Action Ro.
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16.5

A copy of the check and letter enclosing the check shall be
submitted to Arizona's Project Coordinator in accordance with

Paragraph 20.0.

No payment by Motorola in accordance with this Paragraph is a

penalty, fine, or monetary sanction of any kind.

17.0 RESERVATION OF RIGHTS

17.1

17.2

17.2.1

Notwithstanding compliance with the terms of this Consent Order,
including the successful completion of the Work to Arizona's
satisfaction, Motorola is not released from liabjlity, if any, for
any actions taken by Arizona respecting the Site other than as

provided in Paragraph 16.0.
Rights of Arizona

Except as provided in Paragraph 16.0, Arizona reserves the right to -
take any action pursuant to WQARF and/or any other legal authority,
including the right to seek injunctive relief, monetary penalties,
and/or punitive damages for any prospective civil violations of law
and/or this Consent Order. This subparagraph does not imply nor
should it be construed either explicitly or implicitly to provide a
waiver by Arizona of any violations by Motorola of applicabdble

criminal statutes.

Maricopa County Superior ngrt Civil Action No.
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17.2.2

17.2.3

17.3

17.4

Arizona expressly reserves the right to initiate an action for
damage to the State's Natural Resources, pursuant to 42 USC 9602 et

seq., as amended.

Arizona expressly reserves all rights and defenses that it may
have, including its right to disapprove work performed by Motorola
and to seek to compel Motorola pursuant to A.R.S. § 49-287 and §
49-921-928 to perform tasks in addition to the Work as provided in
this Consent Order. Arjzona reserves the right to undertake
removal actions and/or remedial actions at any time pursuant to
A.R.S 8§ 49-287 and § 49-921-928. Arizona reserves the right to
seek reimbursement from Motorola for costs incurred by Arizona
pursuant to A.R.S. § 49-287 and any other applicable State and

Federal Statutes.

The parties recognize that Motorola is entering into this Consent
Order as a compromise of disputed claims and that Motorola does not
admit, accept, or intend to acknowledge total 1liability or fault
with respect to any matter arising out of or relating to the
Site. Motorola does not contest the entry of this Consent Order

and agrees to be bound by its terms.

Except as expressly provided in Paragraph 17.0 or elsewhere in this
Consent Order, Motorola expressly reserves all rights and defenses
that it may have, including the right to make a claim or
counterclaim against other responsible parties, alleging that

because of acts or omissions of other responsible parties, the

Maricopa County Superior Eggrt Civil Action No.
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other responsible parties should be 1iable to Motorola for
contribution for the costs of the Work incurred by Motorola at the
Motorola Project Site, unless a satisfactory settlement as to
allocation of financial responsibility is reached between Motorola

and other responsible parties.

18.0 DISPUTE RESOLUTION

18.1

18.2

18.3

If a dispute arises under this Consent Order, the procedures of
this Section shall apply. In addition, during the pendency of any
dispute, Motorola agrees that it shall continue to implement those
portions of this Consent Order which ;re not in dispute and which
Arizona and Motorola determine can be reasonably implemented
pending final resolution of the issue(s) in dispute. The parties
agreelthey shall make reasonable efforts to informally resolve all

disputes.

In the event that Motorola challenges an Arizona decision, dispute
resolution is initiated by Motorola delivering to Arizona, within
seven (7) days of receiving the decision a Notice of Activation of

Dispute Resolution.

The Notice of Activation shall include Motorola's written statement
of the decision that it 1is challenging, Motorola's written
statement of the challenge and the reason therefore, and the name
of the person who will act for Motorola during negotiations. The

Project Coordinator will act for Arizona unless a different person

Maricopa County Superior C3xrt Civil Action No.
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18.4

18.5

18.6

18.7

is designated within five (5) working days of receipt of the Notice

of Activation of Dispute Resolution.

Negotiations shall continue until an agreement is reached, but not
for more than fifteen (15) working days unless the negotiators
agree that there is a good faith anticipation that a decision can
be reached and a second fifteen day period be agreed upon in

writing.

At the termination of negotiations, if a decision has not been
reached, each negotiator shall make a written statement of the
position that each is taking. These reports along with the written
decision that has been disputed and the Notice of Activation of
Dispute Resolution shall constitute the record upon which the
Director shall make his decision. The decision of the Director is

final and shall be binding upon the parties.

Motorola may file an action in the Superior Court within thirty
days of the final decision by the Director. Such an action shall
be a de novo action and Motorola shall have the burden of proving
that the decision of Arizona is arbitrary and capricious or

otherwise not in accordance with law.

The pendency of any dispute under this Paragraph shall not affect
Motorola's responsibility for timely performance of the work
required by this Consent Order except that the time period for

completion of work affected by such dispute shall be extended for a

Maricopa County Superior ngrt Civil Action No.
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period of time not to exceed the actual time taken to resolve any
good faith dispute in accordance with the procedures specified
herein. A1l elements of the work required by this Consent Order
which are not affected by the dispute shall continue and be
completed in accordance with the work plan schedule. The
determination of elements of work, submittals, or actions affected
by the dispute shall be determined by Arizona and shall not be

subject to dispute,

19.0 FORCE MAJEURE

Motorola shall perform all the requirements of this Consent Order

according to the time 1imits set out in this Consent Order and referenced

supporting documents or any modification thereto unless its performance is

prevented or delayed by events which constitute a force majeure.

19.1

“Force Majeure" for purposes of this Consent Order is defined as
any event arising from causes beyond the control of Motorola which
delay or prevent the performance of any obligation under this

Consent Order. Force majeure shall not include:

1. increased costs or expenses; or

2. delays due to acts or omissions by Motorola or its contractors
while Motorola owns any property within or contiguous to the

Site. . :

Maricopa County Superior ngrt Civi]C%ction No .
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19.2

19.3

19.4

Motorola reserves the right to demonstrate that under appropriate
circumstances, events beyond the control of Motorola include but
are not limited to: extraordinarily adverse weather conditions;
injunctions and other orders issued by courts or administrative
agencies other than for non-compliance with this Consent Order;
delay associated with achieving the requirements of Appendix C
other than delay by Motorola in applying for permits, because to do
so has become technically impracticable from an engineering
perspective or because it would result in greater risk to human
health and the environment than alternative options; unanticipated
breakage or accident to machinery, equipment, or lines of pipe
despite diligent maintenance; delay in obtaining permits or
approvals required for the Work; and selection by Arizona of a
response action inconsistent with the terms of this Consent
Order. Arizona reserves the right to contend that any of the above
circumétances do not constitute events beyond the control of

Motorola.

Motorola shall have the burden of proving by clear and convincing
evidence that any delay is or will be caused by events beyond its

control and that the duration of the delay requested is necessary.

In the event of a force majeure, the time for performance of the

activity delayed by the force majeure shall be extended for the

time necessary to allow completion of the delayed activity but in
no event for a period longer than the period of the delay

attributable to the force majeure. The time for performance of any

Maricopa County Superior ngrt Civil Action No.
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19.5

activity dependent on the delayed activity shall be similarly
extended. Arizona shall determine, based on information as
submitted by Motorola, whether and to what extent the time for
performance shall be extended. Motorola shall adopt all
practicable measures to avoid or minimize any delay caused by a

force majeure.'

In the event Motorola discovers a force majeure, Motorola shall

orally notify Arizona's Project Coordinator no later than two (2)
days after Motorola becomes aware of the occurrence of the force
ma jeure and shall notify the Department in writing, no later than

seven (7) calendar days after discovery of the force majeure, of

the anticipated length and cause of the delay. If Arizona agrees

that a delay is or was attributable to the force majeure event,

Arizona and Motorola shall modify the requirements of the Work to
provide such additional time as may be necessary to allow the
completions of the specific phase of Work and/or any succeeding
phase of the Work affected by such delay, with such additional time
not to exceed the actual duration of the delay. In the event that
Arizona and Motorola cannot agree that any delay in the Work has
been or will be caused by circumstances beyond the control of
Motorola, or as to the appropriate length of the delay, the dispute
shall be resolved fin accordance with Paragraph 18.0 (Dispute

Resolution).

Maricopa County Superior Eggrt Civil Action No.
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20.0 FORM OF NOTICE

When notification to or communication with Arizona or Motorola is required
by the terms of this Consent Order, it shall be in writing, postage
prepaid, .and ‘sent by certified mail, return receipt requested and

addressed as follows:

As to Arizona

Director

Arizona Department of Environmental Quality
2005 North Central Avenue Suite 700
Phoenix, Arizona 85004

As to Motorola

Manager, Environmental Affairs
Mail Drop E 112

5005 East McDowell Road
Phoenix, Arizona 85008

Any submission to Arizona for approval pursuant to this Consent Order
shall be made to the address shbwn above and shall be made by overnight
mail or some equivalent delivery service. Any change of address of either

party shall be promptly reported.

A copy of all notifications, reports, plans, drawings, and other
communications shall also be sent to the respective Project Coordinators

at the following addresses.

Maricopa County Superior ngrt Civil Action No.
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As to Arizona

Project Coordinator

Arizona Department of Environmental Quality
2005 North Central Avenue, Suite 400
Phoenix, Arizona 85004

As to Motorola

Project Coordinator
Mail Drop E 112

5005 East McDowell Road
Phoenix, Arizona 85008

21.0 MODIFICATION

21.1

The parties recognize that information or data gathered during the
performance of the Work required by this Consent Order may indicate
that modifications to the Work are necessary to accomplish the
objectives of Paragraph 5.0 and/or 7.0 and Appendix C of this
Consent Order. Activities not directly related to the Operable
Unit, such as public construction, may make modifications to the
work necessary. In that event, Motorola may recommend in writing
modifications to the Work or the schedule for the Work's
performance. Such modifications shall not be made prior to their

written approval by Arizona. Arizona shall respond to any such

Maricopa County Superior Cagrt Civil Action No.




21.2

21.3

request for modification within thirty (30) days of its receipt.
In the event of a disagreement, Motorola may invoke the dispute

resolution process of paragraph 18.0.

Arizona shall, on the basis of the Annual Progress Report, review
and analyze the effectiveness of the Operable Unit. Upon
completion of any such review as called for in this paragraph and
if Arizona determines that the Operable Unit is not meeting the
objectives set forth in Paragraph 5.0 of this Consent Order, or
that the Operable Unit 1is not effectively reducing and/or
controlling, and/or containing the release of hazardous substances,
then Arizona may propose, in writing, changes in the nature and
scope of the Work to be performed by Motorola. Motorola shall
respond to any such proposal within thrity (30) days of its
receipt. In the event of a disagreement, Arizona may invoke the

dispute resolution process of Paragraph 18.0.

Any modifications mutually agreed upon shall be memorialized in
writing by Arizona, made available to Motorola, and constitute a

modification of the Work.

22.0 EFFECTIVE DATE

This Consent Order is effective upon the date of it being signed by both

parties and entered with the Court.

Maricopa County Superior ngrt Civil Action No.
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23.0 INDEMNIFICATION

Motorola shall indemnify Arizona and hold Arizona harmless from any claims
arising from any injuries or damages to persons or property resulting from
any acts or omissions which are negligent, gross negligent, or wanton and
willful which occurred on behalf of Motorola, its officers, employees,
agents, receivers, trustees, successors, assignees, contractors,
subcontractors, or any other person acting on its behalf in carrying out

this Consent Order,
24.0 OTHER CLAIMS

With respect to any person, firm, partnership, or corporation not a
signatory to this Consent Order, nothing in this Consent Order shall
constitute or be construed as a covenant not to sue by any signatory with

respect to, or as release from any claims, cause of action, or demand in

law or equity.
25.0 TERMINATION AND SATISFACTION

25.1 Arizona agrees that, when it selects the final remedy for the
Motorola Site, to the extent possible it shall recognize the
relevancy of the Work being performed. When the final remedy has
been decided the parties shall negotiate and enter into a new
consent order which shall contain a transition plan for shutting
down, continuing, or modifying the Work of the OU as the final

remedy dictates. This Consent Order shall remain in effect until

Maricopa County Superior Cagrt Civil Action No.

CV 8§89-16807




W O 3 O Or = W N

1 T S S S S S g g e Y
Q W 00 I ;M OV s WwN -

S X R EBRBR

2 N

25.2

25.2.1

25.2.2

25.2.3

25.2.4

such time as the Consent Order detailing the final remedy is signed

by all parties and entered with the Court.

Motorola also may petition Arizona for relief from the remainder of
the Work and for termination of the requirements of this Consent
Order if Motorola has reason to believe that one of the following

conditions exist:

The remainder of the Work, including any modifications thereto
pursuant to Paragraph 21.0 and 25.0 of this Consent Order, are

inconsistent with the final remedy selected for the Site by Arizona

The Work as defined in Paragraph 5.0 and Appendix C of this Consent
Order is technically impracticable to achieve from an engineering

perspective.

The Work as defined in Paragraph 5.0 and Appendix C of the Consent
Order will result in greater risk to human health and the

environment than alternative options.

The objectives of the Work as set forth in Paragraph 5.0 of this
Consent Order have been achieved prior to the time established for
termination in Appendix C, and no further Work is required to
maintain achievement of those objectives. Arizona shall respond to
any petition from Motorola within thirty (30) days of its
receipt. In the event of a disagreement, the dispute resolution

process of Paragraph 18.0 shall apply.

Maricopa County Superior ngrt Civil Action No.
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26.0 PARAGRAPH HEADINGS

The paragraph headings set forth in this Consent Order and its Table of
Contents are included for convenience of reference only and shall be
disregarded 1in the construction and interpretation of any of the

provisions of this Consent Order,
27.0 MISCELLANEOUS

Arizona and Motorola agree that for the purposes of this Consent Order, no
clean-up level for the contaminated aquifer will be established. However,
in operating the Operable Unit, Motorola shall comply with Arizona
treatment standards for all contaminants attributable to the Motorola 52nd
Street facility. Motorola shall use Best Available Technologies capable
of treating volatile organic compounds (VOC's) to maximum contaminant
levels (MCL's). With full knowledge of this fact Motorola agrees to

continue work on the following tasks:

27.1 A revised remedial investigation/feasibility study (RI/FS) work
plan which includes schedules of work components that lead to a
final remedy that will take place parallel/concurrently with RAP

activities.

27.2 Additional characterization and definition of the nature and extent

of the contaminant migration.

Maricopa County Superior Caﬂrt Civil Action No.
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27.3

27.4

27.5

27.6

27.7

Presentation of existing bedrock RI/FS information to include
lineament analysis, confirmation drilling, sampling and evaluation
of bedrock remedial actions to determine the need for additional

future work.

Continued monitoring of wells in the impacted areas that are being
used for irrigation or residential use or for tracking the movement

of the contaminant plume.

Continued investigation into effective remediation measures for
inorganics (i.e., arsenic, cadmium, lead, nitrate, sodium,

chloride, and sulfate).

Continued community relations efforts as outlined in the community
re]atipns plan for Motorola 52nd Street and revisions to include

the remedial design and Operable Unit remedial action.

The final remedy will require completion of the Public Health
Assessment (PHA) as part of the Feasibility Study. The PHA must be
prepared 1in accordance with the Superfund Public Health
Evaluation. If Motorola decides not to do further work on the PHA,
it must send a letter requesting that Arizona or the EPA conduct
whatever additional work is necessary to make the PHA acceptable,
Motorola agrees to reimburse and not to contest reasonable and

necessary costs incurred by Arizona or EPA in completing the PHA.

Maricopa County Superior ngrt Civil Action No.
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27.8

27.9

27.10

27.11

27.12

A continued investigation effort for applicability of new remedial

technologies (i.e., bioremediation).

Development of a plan to mitigate any impacts to users of wells
that may become unusable in the future because of migrating

contamination from the Motorola Site.

The disposal/recycling methods used for contaminants recovered by
free-phase pumping, GAC polishing, stripping tower off-gas
treatment, and soil-gas treatment must be specified during the
design and specification phase and will be conducted in accordance

with applicable State and Federal hazardous waste regulations.

A1l documents qenerated as a result of this work are subject to the

reporting requirements of this Consent Order,

This Consent Order and the terms and conditions hereof are binding

upon the parties only for the site described herein.

SIGNED AT PHOENIX, ARTZONA THIS 2SZ0AY OF Shenne . 1989.

STATE OF ARIZONA MOTOROLA, INC.

M@;—Wv WM@BL e Cetar 9

Randolph Wood, Director

Gordon Chilton, Senior Vice-

Department of Environmental Quality President and General Manager,

Discrete and Special

Technologies Group

Maricopa County Superior Cagrt Civil Action No.
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APPENDIX A
LETTER OF DETERMINATION
for
MOTOROLA 52nd STREET FACILITY

Phoenix, Arizona

September 27, 1988

Maricopa County Superior Court Civil Action No.
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%, ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
=

-Rose Mofford, Governor

Ronald L. Miller, Ph.D., Acting Director

Letter of Determination
for
Motorola 52nd Street Facility, Phoenix

September 27, 1988

CERTIFIED MAIL
Return Receipt Reguested

Mr. Robert lee, Manager

Environmental Affairs

Discrete and Special Technologies Group
5005 East McDowell Road

Phoenix, Arizona 85008

Dear Mr. lee:

RE: Approval of Draft Remedial Action Plan (RAP)
for Motorola 52nd Street Facility (June 24, 1988).

The Draft Remedial Action -Plan has been reviewed for
conformance with the Arizona Administrative Code A.A.C.
R18-7-108 (Remedial Action Plan), Axrizona Revised Statute
A.R.S. § 49-282 Water Quality Assurance Revolving Fund
(WQARF), the Conmprehensive Environmental Response,
Compensation, and Liability Act of 1980 (CERCLA), the
Superfund Amendments and Reauthorization Act of 1986 (SARA),
and other pertinent state and federal reguirements.

The dAraft Remedial Action Plan is approved. This decision
took into consideration the comparison of Alternative C, (the
approved alternative), with alternatives A and D and the no
action alternative. Each alternative was evaluated using the
same criteria. See exhibit A. In addition, the decision is
consistent with recommendations made in the Health Assessment
conducted by the Agency for Toxic Substances and Disease
Registry (ATSDR), of the U.S. Public Health Bervice.

The following provides a brief historical summary of the
contamination . problem, including initial efforts to

Maricopa County Superior Court Civil Action No.
The Deporiment of Environmenial Quality is An Equal Opporiunity Affirmative Aciion Employer
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remediate, along with a discussion of the Alternative C and
how this operable unit meets the evaluation criteria and
provide a containment and treatment remedy that can be
implemented on an accelerated schedule.

Location

The Motorola 52nd Street plant is located in the eastern part
of the City of Phoenix (attachment 1). A legal description
of the plant boundary is included in the RAP. Major
geographic features are the Papago Buttes to the east of the
plant, the Salt River flowing westerly about one mile to the
south, the 0ld Crosscut Canal located along 46th Street, and
the Grand Canal which flows northwesterly through the area
west of 40th Street and Van Buren Street. Phoenix Sky Rarbor
Airport is located approximately 1 1/2 miles to the
southwest. The Phoenix Military Reservation, a 3/4 square
mile area used by the Arizona National Guard, is located
northeast and east of the plant.

Reason for the Remedial Action Plan

In November 1982, Motorola discovered a discrepancy in the
inventory records for 1,1,l-trichlorocethane (TCA) at the 52nd
Street plant. TCA, & solvent used in various manufacturing
processes 2t the plant, . was stored for use in a 5,000 gallon
underground tank. In January 1983, the TCA tank and other
underground tanks used for storing virgin solvents were
tested. The results indicated that the TCA tank was leaking.
Within a2 few days after testing, Motorola discontinued use of
all the virgin solvent tanks and began purchasing solvents in
55 gallon drums.

When the results of the tank test showed TCA leakage,
Motorola notified the Arizona Department of Bealth Services
(ADHS) and initiated a Preliminary Investigation for soil and
groundwater contamination. The report of the Preliminary
Investigation, which. was published on December 9, 1983,
indicated soil and groundwater contamination on the plant
site and groundwater contamination off-site to the west. As
the result of these f£indings, Motorola entered into a verbal
agreement with the USEPA, ADES and ADWR to characterize the
environment near the plant site, didentify the nature and
extent of contamination and recommend remedial actions. One
of the terms of the agreement was that the work would bde
performed in accordance with reguirements established by the
Comprehensive Emergency Response, Compensation, and Liability
Act of 1980 (CERCLA, or the Superfund Act), Public Llaw
96-510. During the course of the investigation, CERCLA was
amended by the Superfund Amendments and Reauthorization Act
of 1986 (SARA), Public Law 99-498,
Maricopa County Superior Court Civil Action No.
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Draft Remedial Investigation and Feasibility Study reports of
June 1987 were prepared in accordance with the reguirements
of CERCLA and SARA. These reference documents contain
citations for the task specifications under which the work
was performed, and list draft reports issued as part of these.
studies (see attached Index to Administrative Record). This
Remedial Action Plan has been prepared to summarize the
findings of these investigations.

Voluntary On-Site Treatment

Motorola 1Inc., as a responsible party has volunteered to
conduct ¢the RI/PS. The Company has initiated an on-site
groundwater ¢treatment program in 1986. This inclupded
treatability testing, plus design and installation of a Pilot
Treatment Plant (PTP) in the Courtyard at the Motorola plant
site. (See attachment 2) The PTP is still operational and
treats groundwater supplied from two extraction wells which
were installed in the Courtyard area. Contaminated
groundwater is treated in the PTP, and the effluent is
utilized in air fume scrubbers located at the plant site.

Motorola is currently (1988) expanding the PTP from 2 nominal
capacity of 35 gpm to 60 gpm to treat contaminated ground
water on site and use the water in manufacturing processes to
replace potable water supplied to the plant from the City of
Phoenix. Motorola intends to maintain operation of the PTP
to continve cleanup of groundwater as part of ongoing
remediations.

Commﬁnitx Relations

A public meeting was conducted on July 1ll, 1988, to receive
public comment on the proposed partial remedy. - Response to
all comments received have been prepared and appear in the
Responsiveness Summary (See attachment -3). The
Responsiveness Summary also outlines other community
relations efforts accomplished in past years.

Purpose of Remedial Action Plan

The purpose of the RAP is to describe the operable unit as a
part of the £inal zemediation of soil and groundwater
contamination. An operable unit is a remedial action that is
separated £from the overall site cleanup actions when it can
be done expeditiousy, is cost effective, prevents contaminant
migration, and is consistent with the final site remedy.

This RAP has been prepared to describe the interim cleanup of
s0il and groundwater contamination associated with historical
disposal of waste solvents and other contaminants at the

Maricopa County Superior Court Civil Action No.
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Motorola Inc. 52nd Street Facility in Phoenix, Arizona. (See
attachment 4). The Arizona Department of Environmental
Quality (ADEQ) on March 25, 1988, requested the preparation
of the RAP. Several alternative plans are addressed in the
RAP, each considered as a partial solution or operable unit
for cleanup of contamination. A complete list of all
alternatives considered can be found in the Remedial
Investigation/Feasibilty Study (RI/FPS). The recommended
alternative, or plan, will be an integral and basic element
for a more comprehensive cleanup of soil and groundwater
contamination.

Alternative Selected

The Remedial Action Plan serves to document the selection of
Alternative C, as the operable unit £for remediation of
contamination. Alternative C was modified in the RAP to
discourage discharge of extracted and treated groundwater in
favor of beneficial use options. Alternative C consists of
the following basic components:

] Onsite extraction and treatment of groundwater from the
courtyard and 50th Street area;
© ' Onsite extraction and treatment of vapor phase organic

contaminants from so0ils from the courtyard and 50th
Street area, the acid treatment plant, and the southwest

parking lot;

(. Offsite extraction of groundwater designed to contain
contaminant migration (east of) at the 0l1d Crosscut
Canal;

[ Onsite treatment of groundwater extracted from offsite
wells;

) Use of all treated groundwater at the Motorola 52nd
Street facility. '

Total groundwater extraction and treatment under alternative
C will equal to approximately 810 gpm. Treated effluent
would be used at the Motorola plant to replace water
currently purchased £rom the City of Phoenix. The only
current uses of the groundwater are one private well for lawn
irrigation and swimming pool f£illing, and a second well which
is pumped by the Salt River Project to supplement irrigation
water flow in the Grand Canal. There is no current use of
the groundwater for drinking water purposes.

Maricopa County Superior Court Civil Action No.
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Evaluation Criteria

The Remedial Action Plan describes the selected alternative.
as alternative C. Alternative C is an operable unit designed
to provide:

o Overall protection of human health and the environment.
It will contain migration of high concentrations of
volatile organic compounds (VOC's), and treat the
extracted groundwater to a level which will meet
State/Federal standards for the specific uses of the
water and water use restrictions.

o Compliance with applicable or relevant and appropriate
requirements (ARARs) and substantive requirements of
permits, (i.e pre-treatment requirement for effluent
discharge to Publicly owned treatment plant, two on-site
Air Quality Permits, Construction Permits and Right of
Way Acquisition.)

o Long-term effectiveness and permanance. The dinterim
remedy will maintain reliable protection of human health
and the environment over time after cleanup levels have
been met.

[ Reduction of toxicity, mobility, or volume by using
groundwater extraction and air-stripping technology.

o Short-term effectiveness. Alternative C will address
the time period before Clean-up levels. are achieved
(construction/implementation).

o Implementability. Alternative C 4is technically and
administratively feasible.

° Cost. The estimated capital cost is §3.1 million,
operation and maintenance is $0.7 million annually, and
net 20 years present worth cost is $7.6 million.

° Community acceptance. Review of public comments on the
remedial Project Plan indicate the public generally
accept Alternative C.

In Summary, Alternative C (the operadble unit) is believed to
provide the best partial remedy among the alternatives with
respect to criteria used to evaluate remedies. Based on the
information available at this time, therefore, the State of
Arizona believes alternative C would be protective of human
health and the environment, would meet applicable State and
local regulations, and would be cost-effective. This partial
remedy satisfies the preference for treatment that reduces

Maricopa County Superior Court Civil Action No.
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toxicity, mobility, or volume as a principal element. All
substantive permit regquirements will be met during
implementation of this remedial action. It is determined
that the zremedy for this operable unit uses permanent
solutions and alternative treatment technologies to the
maximum extent practicable.

Outstanding issues pertaining to this operable unit will be
more clearly defined and addressed during the Consent Order
negotiations. One item on the list of issues is recovery of
costs. The State and EPA intend to seek recovery of past and
future oversite costs.

Your cooperation and voluntary actions to date are reflective
of a commitment to provide a permanent remedy in the near
future. This operable unit is a step in the right direction.
2s explained earlier, the Consent Order will constitute an
enforceable agreement and will provide the vehicle to
implement and accomplish containment and partial remediation.
Further efforts will be regquired for remecdiation of the
aquifer. This will be addressed in the Consent Order and
ongoing WOARF investigations.

Thank you for your cooperation. If you should have any
guestions regarding this decision letter, please contact
Mr. Dan Marsin at (602) 256-2338.

Sincerely,

A sconn Ll

Norm Weiss
Assistant Director

Nw/gls

cc: Gerald Clifford, EPA
Doug Toy, ADWR

Maricopa County Superior Court Civil Action No.
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ATTACHMERT 3

RESPONSIVENESS SUMMARY
MOTOROLA 52ND STREET EITE

A._OVERVIEW

During the public comment pericd for the Motorola 52nd Street
Operable Unit Remedial Action Plan. (OU-RAP) from June 24 through
July 25, 1988, the Arizona Department of Environmental Quality
received comments and gquestions on the recommended partial
rexediation for the Motorola S2nd Street site.

Many of the comments and guestions received concerned issues
that are not pertinent to ADEQ's selection of a partial remedy. at
the site. However, all comments and guestions received are
addressed in this document. In some cases involving complex
questions or those requiring an involved technical response,
reference is made to sections of the draft Remedial Investigation
(RI), the draft Feasibility Study (FS), or the araft RAP.

A number of comments and questions concerned risk and health
assessments associated with the site and indicated a need to
explain the various health related studies. A public health
assessment is an evaluation of potential public heazlth impacts at
a site. A health risk assessment involves characterizing the
risk to bhuman health posed by chemical releases into the
environment by combining exposures and known dose-responses. An
epidenmiologic survey is an evaluation of incidents of diseases in
an area that can Dbe attributed to a specific environmental
factor. A Risk Assessment and Public Health Assessment are
included as part of Motorola's draft Feasibility Study. The
Agency for Toxic Substances Disease Registry (ATSDR) completed a
Health Assessment for the Motorola 52nd Street Facility on May 8,
1588. The ATSDR report concluded .that water from offsite wells at
the currently detected concentrations of volatile organic
compounds (VOCs) and inorganic contaminants pose no significant
human health risks as it is now being used, and that no follow-up
health study is indicated at this time. ADEQ however, has
contracted with the Arizona Department of Health Services (ADHS)
to perform a health risk assessment, and an epidemiologic survey
of the area around the Motorola 52nd Street facility.

Final selection of a remedial action alternative and the
design and operation of that alternative will consider issues
brought up during the public coxment period.

2. BACKGROUND ON COMMUNITY INVOLVEMENT

As soon as the initial 1,1,1 Trichloroethane (TCA) leak was
contirmed in wIBREOFY CARY s IR RoSTUE" ot ARET O

oRe_fRans
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activities to inform and update the general public and their
employees at the 52nd Street facility. Most of these activities
involved written correspondence, as summarized below:

Date
Correcspondence 2/83 3/83 S/B3 ©/83 12/83 3/84

'News releases to ® x
nedia

Press conference x

Hand-deliveread X x x
letters to

residents near

the facility

Interoffice memo x x x x x
to 52nd Street
exployees

sSummary of premininary b
£indings distributed

the media, neighbors,

exployees

The October 1984 factsheet and the January 1985 Update #1
newsletter vere delivered to approximately 5,000 residents around
the 52nd street facility. Residents were reguested to return a
self-addressed stamped business reply card if they wanted to be
placed on the mailing list. One hundred sixty-five (165) cards
wvere received, 3 percent of those contacted. Agency
representatives, ‘interest groups, and elected officials were added
to the mailing list. In June 1988, the mailing list numbered 450.

*  The CRP has been followed since December 1984 and became an
appendix to the RI/FS Work Plan. Specific community relations
activities that were conducted from that time through the pudlic
comn;nt period that ended in July 1988 are discussed in
Section F.

£. SUMMARY OF PUBLIC COMMENTS AND AGENCY RESPONSES

(o) OBE

Maricopa County Superior Court Civil Action No.
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1. : It (Newsletter #6) does not address: (1) the
migration rate of the contaminants, (2) the location of other
wells used for potable, irrigation, or swimming pool water (3) an
estinate of when the contaminants will reach those wells (4) how
the proposed remedial action plan pumping rate and duration of
punping is designed to keep the contaminants from reaching those
vells (5) the effects on dillution of contaminants from migration
and dillution from future ground water charging during the course
of a R.A.P. that may last as long as 20 years (6) why the punping
rates are not reguired to be higher.

Response: Update 52nd Street RI/FS, Newsletter §6, is intended
only to summarize the extent of the contamination, the cleanup
alternatives described in the draft Remedial Action Plan (RAP),
and the recommended alternative. It also identifies the involved
agencies and tells where the public can find out more about the
site and actually participate in the cleanup decision.

2. Ouvestion/Comment: Why would the Federal Government consider
funding & clean-up effort such as this that is clearly
attributadle to a particular 4industry that could be held
responsible? ‘

Response: The Federal Government (or the State of Arizona) is not
considering funding this cleanup actien. Motorela, Inc. will
bear the entire cost including appropriate costs incurred by the
Federal Government and those of the State of Arizona as a result
of oversight activities.

$ The leaking underground storage tank
referenced was a "virgin" solvent tank and had nothing to do with
the "waste" solvent collection system that was installed. Both
virgin and waste solvents contributed to the contarination
problems over many years.

Response: Motorola has installed a new virgin solvent system as
well as a new waste solvent collection systen.

4.(») Ovestion/Comment: Why did it take from 1982 to 1586 for a
pilot treatment program to be initiated?
; Immediate remedial actions were initiated during the

Responese:
first year of the study (1983). Please refer to the RAP for
additional efforts undertaken before and after the implementation

of the PTP.

4.(b) what is the schedule for construction and operation of the
proposed R.A.P.?
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: The schedule for all activities to be performed in the
implenmentation of the proposed RAP will be addressed in a Consent
Order. The scheduled activities will begin only upon approval of -’
the RAP and issuance of the Consent Order.

4,(C) How far have the contaminants traveled during the four
years it took to initiate a pilot study?

Response: Contamination in groundwater is predicted to migrate at
varying rates up to 300 feet/year, depending on the configuration
of the contaminant plume. 1In 4 years, contamination could have
migrated a distance of 1,200 feet or less.

4.(d) How far will they travel before the proposed R.A.P. is
functional?

Response: Contamination migration rates are variadble depending on
many factors including local hydrogeologic conditions. Volatile
organic compounds are predicted to migrate at rates approaching
300 feet per year. A primary objective of the recommended
remedial action, Alternative €, is to contain further migration at
the 0la Crosscut Canal. As stated above, the implementation
scld'xedule for Alternative C will be established in the Consent
Oxder.

< : You list other contaminants found in the
soil and groundwater sampling but you do not identify a R.A.P.
except for volatile organic compounds. What are or were the
sources of the other contaminants? Are the sources now under
control? How are the sources monitored to prevent reoccurance?
when dAid the contamination occur? What are the measured levels
of contamination? wWhat levels of contarination are safe? Will the
contaninants continue ¢to leach out of ¢the scil into the
groundwater? Is the so0il contaminated at the surface level where
it could be potentially harmful by contact with the soil or storm
wvater runoff over the so0il? Are these other contamninants
migrating like the V.0.C.'s? Were measuradble quantities of
nicke%. cyanide, or other contaminants not listed in page 3
founa .

Response;: Volatile organic compounds make up the major part of
environmental contamination at the Motorola 52nd Street site.
Inorganics will also be extracted during treatment of
groundwater. Twenty-five (25) potential sources of contamination
have been identified at the Motorola 52nd Street plant (see Table
2.1 of the RAP). All sources were thoroughly investigated and
efforts were made to prevent any further releases. A history of
-chenical releases as well as mneasured concentrations of
contaninants is contained in the Remedial Investigation Report.
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All hazardous wastes are managed in compliance with the
Resource Conservation and Recovery Act (RCRA) regulations to
prevent unpermitted releases to the environment. The risk to
public health of contamination is a function of exposure pathways
as well as concentrations. A health Assessment report, dated May
2, 1588, was prepared for the project by the federal ATSDR. Also,
a draft health risk assessnent was prepared by Dames & Moore
Chapter 7 of the draft FS reports.

Inorganic contaminants are Jddentified in <the draft RI
report, and remediation of contamination is discussed 4in the
draft Feasibility Study, The migration of inorganic contanminants
is not the same as VOC contamination migration in groundwater.
The inorganics bond to soil particles thus the difference in
migration rate. As discussed in the draft RI, dinorganic
contaninants detected were found not to have migrated at the.ganme
rate as groundwater in the aquifer. 1Inorganic levels that were
encountered in the source studies and in groundwater monitoring
are reported in the draft RI report.

: How did the contaminants arrive at the
Southwest parking lot area? Surface run-off? Groundwater
migration? chemical spills? leaks? 1In addition to Motorola
property, isn't part of this general area both public and private
property where natural storm water drainage flows from Northeast
to Southwest washing across and under Motorola property and the
public and private property? What effort is being made to
prevent reoccurence (sic) of the contamination? Will the proposed
R.A.P. address this area and the area on West and Southwest of
the parking lot? The Newsletter indicates the wells will only
extend from McDowell 200 feet South along the canal which does
not appear to address potential mnigration from the Southwest
parking lot area.

Response: The proposed offsite groundwater extraction system at
the 0l1d Crosscut Canal (Alternative C) will actually extend 2,000
feet or more south of McDowell Road, not 200 feet. The figure 200
feet was a typographical error. Model predictions indicate that
the zone of capture created by this recovery system will encompass
contarninated groundwater emanating from the area of the Southwest
Parking lot. Information regarding the groundwater extraction
system can be found in the draft RI/FS study.

_ 3 ¥hat Jis scope and time £frame for a
forseeable "coumplete solution®™ vs. the partial ecleanup or
"operable unit"® proposed? Why the Delay? :

Recponse: The proposed operadble unit is predicted to
substantially reduce the groundwater contamination in the area of
the plant site, and between the plant site and the 0ld Crosscut
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Canal. It will also contain the high levels of contamination
found to exist within that area from migrating to the west of the
canal. Monitoring of the performance of the operable unit
repediation and/or further studies offsite will be needed before
any further remedial actions can be approved by ADEQ. A risk
assessment and health effects study will also be necessary before
the complete remedy, or final solution, is agreed upon and
implemented. The section pertaining to modeling in the RI provides
timeframe for remediation. . : .

8, Ovestion/Comment: What is the planned pumping rate from the
groundwater beneath Motorola property? You state 700 GP? will be
pumped from off-site to the Motorola plant for treatment and. use.
what is the total G.P.M. that the water table will be reduced?
700 G.P.M. is approximately 1 million gallons per day x 7
days/week X 52 weeks/year x ? years plus the on-site pumping/

Where is the concern for Arizonas (sic) groundwater supply
problems that are widely publicized and that the Rio Salado
project was going to help resoclve? As you state, Motorola
currently gets their water from the city of Phoenix whose primary
supply is surface water, not ground water.

I believe the Motorola plant uses between 3 and 4 million gallons
per day for all purposes - product processing, sanitary, cooling,
etc. The reclaimed water will have very 1little value ¢to
Motorola, particularly since the contaminants addressed in item 5
will untimately be discharged into the city of Phoenix sewer
system and then will be discharged in the effluent from the city
treatment plants where they will again have the opportunity to
contaminate soil and ground water or be removed in the sludge
Zrom the treatment plants which is placed in land £ills which
have a similar potential for contamination. Contarinants of this
nature have been a 1long standing problem for city treatment
sytexns. . ,

Assuming a total pumping rate of 2 million gallon per day of
contaninated water that can only be used in a special isolated
system where it could not cross contaminate Motorolas (sic)
potadble or process water supplies, the use would be limited to
scrubbers and cooling towers which are not likely to use that
much water. The end result will likely be direct pumping of the
excess to the city sewer system; which I believe is in vioclation
of city codes, places an unnecessary load on city sewers and
treatment plants, and depletes the groundwater supply.

Why doesn't the R.A.P. address proper cleaning of 2all
contaminants and recharging back to the groundwater instead of
proposing an apparently fragrant waste of one of Arizonas (sic)
vital resources?
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Two miilion (sic) gallon/day would supply a population of between
13 and 20,000 people.

Response: Alternative A proposes 4 to 6 wells located in the
Courtyard and the 50th Street area pumping a total of 60 GPM of
groundwater from the alluvium. Each well would include a sump
pump in the bedrock for removal of free phase organic liguid.
Alternative C would place an additional 10 wells among the 0Ola
Crosscut Canal pumping 75 GPM each. The total pumping rate. for
the 7Trecomnmended renmedial action is <therefore 810 GPM
(approximately 1.2 million GPD or 426 million gallons annually).
The treated groundwater will be beneficially used by Motorola at
the plant site. Treatment levels may vary depending on uses of
the water. Prior to discharge to City of Phoenix (COP) sewer all
effluent will meet state Permit requirements and COP discharge
requirements. Recharge of treated groundwater is not judged to be
a technically viable alternative because of the thin alluvium in
the plant area. Use of the treated groundwater for industrial
purposes reduces the demand on the City's potable water supply.
Under the State Superfund rules beneficial use of groundwater
includes industrial uses.

5. Ouestion/Comment: How will monitoring be done and who will
monitor the discharges of the removed V.0.C.'s into the
atmosphere <£from the "cleaning” system? Carbon beds have a
limited capacity &nd must be replaced or reactivated or
atmospheric discharges will occur. WwWhat is the disposal means
for the spent V.0.C. contaminated carbon?

e : Maricopa County Pollution Control discharge standards
will be met with the utilization of groundwater treatment
systen(s). Granulated activated carbon (GAC) systems will used for
treating soil gases and stripping tower off system gases, and
final polishing of groundwater will vary. Current plans call for
some solvent to be recovered (for recycling or incineration) by
stean regeneration of the activated carbon systenm Other
alternatives are off site disposal as a hazardous waste or off
site regeneration of activated carbon. ADEQ will be attentive to
all monitoring conducted by Motorcla and retain the authority to
observe and/or actually conduct the monitoring to assure
compliance with all applicadle discharge requirements.

10, Ouvestion/Comment: How will monitoring be done and who will
monitor the liquid effluent from the "treatment system" to assure
it is operating effectively so the V.0.C.'s (sic) are not
bypassed on the cooling tower where they will be discharged into

the atmosphere?

Maricopa County Superior Court Civi} Action No.

CV 83-16807



Page B

Response: Motorola Inc. will have monitoring responsibilities.
Hovever, ADEQ will closely supervise and insure the
extraction/treatment systems are working efficiently and that this
system protects public health and environment.

11, __OQuestion/Comment: You state T.C.A. replaced T.C.E. at
Motorola in 1973. I believe you will f£ind some T.C.E. was still
being used at Motorocla 52nd Street in the early 1980's.

§g§29nzg; A small quantity of TCE has been used at the plant since
980.

LETTER FROM ROBERT C, ANDERSON, P.E,

: What specific sources of contanminatioen,
both past and current, from V.0.C.'s as well as the various
inorganics have been identified? What action has been taken to
control the contamination sources and assure they do not reoccur

in the future?

Response:; Similar questions/comments were answered as part of
ADEQ's response to number 5. ADEQ will closely supervise the
selected alternative that when implemented will contain migration
and provide treatment._ :

13, Ovestion/Comment: It is stated the final RI/FS report was due
2/86. Newsletter No. 4 dated 6/86 indicates the feasibility study
had just begun. Why the delay?

Response: The Newsletters are prepared to inform the public of
the status of the investigation and/or remediation at the time
the letters are issued. The schedule for ongoing and future
activities will be stipulated in the Consent Order.

14, Ovestion/Comment: It is stated that economic criteria is one
of the factors used in determining the technology to be used for
containrent and treatment. I assume this means the cost of the
rexedial action. How is the cost evaluated in relation to the
public benefit achieved? .In relation to the degree of the
cleanup required? In relation to the number of contaminants that
must be cleaned up? In relation to the number of years it will
take for cleanup? Who has input into the cost evaluation? Who
makes the final decision? Bow much influence does Motorola have
in ¢this determination? How much influence does Motorolas
Environmental Consultant (sic) have?
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: Cost effectiveness is only one of many criteria
determining the selection of a remediation plan at the Motorola
52nd Street site. (See A.A.C. R18-F-109). Protection of public
health and wvater guality are the primary concerns. The Motorola
s52nd Street site is a State lead site with ADEQ as the lead agency
involved in the decision making process.

. ) : It is stated that cleanup of inorganic
contaninants was under consideration. Newsletter No. 6 does not
indicate any cleanup effort except for volatile organic carbons
(Vv.0.C.'s8). Why?

Response: Inorganic remediation will be fully addressed as part of
the conplete remedy. The RI/FS provides data and information

pertaining to inorganics.

; It is stated there are few precedents for
solving groundwater contamination problems. The concepts of
punping for chemical and physical treatment have been practiced
in various parts of the United States for more than 10 years.
The technology is little different than that used for wastewater
treatment, potable water treatment, and wmany industrial
applications.

: We agree that in the State of Arizona there are only a
" few full scale operations addressing groundwater contamination.
Also please refer to response number 5 for more detail.

$ It is stated the V.0.C.'s are not
considered a health hazard when irrigation water is used for
edible crops but the affect of bheavy metals and other inorganic.
:onta:%nanps is not addressed. Why? What is the potential health
azar:

Response: = The Arizona Department of Health Services (ADHS) is
currently conducting a risk assessment and epidemiological survey
relative to the Motorola 52nd Street site. Inorganics will be
addressed along with associated risks in the f£inal RI/FS. .

: _The Newsletter avoids answering the

estion on health hazards from contact with contaminated

rrigation water by simply referencing the physical dangers in

canals and irrigation ditches. What are the potential hazards?

Again, V.0.C.'s are addressed but not other contaminants. If I

understand correctly, well water is used for irrigation when the
canals are "dried vp" for cleaning and maintenance.
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Reeponse: Similar questions/comments were addressed as part of
ADEQ's response to number 17. :

19, Question/Comment: The Newsletter states the public hearing on
the Remedial Action Plan (R.A.P.) was to be held in mia 1986. 1t
is two years late. Why?

] e; Alternative C as presented in the current RAP is the
£irst acceptable plan for extraction and tresatment of contaminated
groundwater. Limited remediation in the pilot treatment plant
has been ongoing since 1986. Please also refer to the Community
Relations section of this Responsiveness Summary. te

ent: It is stated the Pilot Plant was designed
to treat 35 G.P.M. According to lLetter No. 6, 700 G.P.M. will be
treated from off-site pumping and an unstated G.P.M. will be
treated from on-site pumping. wWhat is the total G.P.M. to be
treated? What is the estimated cost of the treatment and puxmping
facility? What is the schedule for full capacity operation.
What portion of the costs for the R.I./F.S. will Motorola pay?
What portion of the costs for the Pilot Study and R.A.P. will
Motorola pay? Who pays the remainder of each?

What 3is the G.P.M. demand for Motorolas (sic) process
exhaust scrubbers and cooling water towers? What happens to the
remaining G.P.M. of water pumped or will pumping be limited to
the capacity needed for the scrubbers and cooling towers?

Response: See response to comment ¢8. It is estimated that
Alternative C implementation (design and construction) and the
first year of operation will cost about $3 million to $3.5
willion. Motorola, Inc. will bear all costs. Thereafter, operation
and maintenance will cost up to about $1 million annually. The
schedule for full capacity operation will be negotiated as part of
the. Consent Order. The demand for treated water for the process
exhaust scrubbers is approximately 170 gpm, cooling towers will
vary between 120-240 gpm, and the deionization plant will use the
balance of the extracted and treated wvater. ‘

e : It is stated the Pilot Plant wvas to be
designed for both organic and inorganic contaminant removal. Was
it? Is inorganic removal part of the R.A.P.?

Response; Yes, the PTP was designed for treatment of organic and
inorganic contaminants. Please refer to the RI/FS.

22. Ouestion/Comment: The water table contour map on Page 4 shows
Maricopa County Superior Court Civil Action No.
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ground water flow to be in a southwesterly direction, much the
sape as surface water flow. Letter No. 6 states interceptor
wells are to be placed along the canal to approximately 200 ft.
south of McDowell Road. The map on Page 5 shows a pocket of
contaninants extending out to the McDowell Road/Canal area that
the proposed wells would intercept. This pocket appears
inconsistant with the indicated direction of ground water flow
except for the stated differences in permeability. The city
sever flowing west among McDowell Road could have contributed to
this pocket by leaking Motorola wastes. The McDowell sewer was
the main Motorola discharge until about 1960 when a west bound
sever along Culver Street was installed. McDowell still received
some Motorola discharge. The proposed interceptor wells among
the canal will certainly not intercept the indicated .main
direction of sub-surface slope. This is supported by. the
statement at the bottom of Page 3 of Newsletter No. 4 which says
that in the alluvium the plume appears to extend farther to the
southwest but in the bedrock it is more westerly.

Response: See Figure 5.4, Predicted Zones of Influence Pumping
at 0ld Crosscut Canal, in the Draft Remedial Action Plan. The
predictions of groundwater movement and contaminant migration are
presented in the draft RI and FS reports, and will be updated
with data from continued groundwater monitoring. Please refer to
ADEQ response to Question number 6 for additional information.

23, Ouestion/Comment: Page 6 shows isclated contaminated pockets
south of the plant. The 15" primary sewer line serving the plant
(installed in the nid 1960's when the Culver Street sewer was
abandoned) runs south along what was formerly 50th Street with
some Adischarge to the city sewer on McDowell Road but the primary
flow goes south. The 50th Street sewer is Motorola owned to
" Roosevelt Street where it enters the city system. the city sewer
flows south to south of the high school and then goes west to
48th Street, and then again south to the Salt River interceptor.
These contamination pockets are consistant with the direction of
flow of Motorola chemical wvastes. Again, leaks in the city sewer
could account for this contamination.

It is stated the contaminants in these pockets "differ™ from
those found elsewhere. How are they different? Chenical
constituents? Concentrations? What are the contarxinants? Does
Motorola use or have they ever used these chenicals? Who
researched Motorolas past and present chemical use? Could the
contaninants be a by-product of Motorolas chexical processes?

: Improper treatment of waste discharges from the Motorola
Facility (such as pH control) could have damaged the 50th Street
and McDowell Road sewers causing leaks. :

Response: This will be addressed in the final RI. See the draft
RI. These potential sources were investigated with soil-gas
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monitoring and other techniques employed in the RI investigation.
The results are reported in the draft RI report.

24, Ouestion/Comment: It is stated that former and present plant

employees were Jinterviewed. Those x»ost knowledgable of the
plants environmental history are: leo Rogers, Former
Environmentalist; Robert Hays, Former Environmentalist and
Chemical Operations Manager:; Harry Kattelman, Former Facilities
Engineers & Operations Supervisor; Nicholas Hild, Former
Envoronmental Manager; H. Theodore Werner, Former Environmental
legal counsel; Robert C. Anderson, P.E. I was not interviewed?
Were any of the others? Wwhich ones? Who did the interviewing?
There are documented records and witnesses to the fact that
spills and leaks from buried pipes and buried tanks contaminated
the site. This included acid waste, heavy mnetals, etc. Dry
wvells vere used routinely. In earlier years, wastes were dumped
in a depression on site fondly known as "lLake Motorola".

The statements in this Newsletter indicate either the
content is controlled by Motorola, and inadeguate investigation
was done, or the people interviewed were not knowledgeable.

Hopefully, the knowledge of current actual and potential
contamination sources is more accurate.

There is no excuse to be apparently ignorant of actual facts
four yvears into the investigation.

: Information was gathered <from many sources as
identified in Chapter 2 of the draft RI report. Please also see
the Community Relations section of this Responsiveness Summary.

25, Ouestion/Corment: Page 4 states surface water is checked for
V.0.C.'s. Is it checked for inorganics? Wwhat are the results?
The stormwater drainage channels along 50th Street znd southwest
through public and private property have a 1long history of
chenical contamination <£from 1leaks, spills, and washdown
operations. .

Response: This has all been addressed in the draft Renmedial
Investigation report, Section 2, Source Characterization. The
practices years ago are not the same as today. The current
objective is cleanup to protect public health and the environment.

26, Ouvestion/Comment: Page 2 states the Pilot Plants (sic)

success at removing V.0.C.'s but does not address the
effectiveness of removing inorganics although it is stated that
the Pilot Plant is designed for inorganic removal.

Response: See the draft FS. The newsletters are not intended to
present every detail of the data collected or work performed.
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Inorganics removal will be part of the criteria for authorizing a
remedial alternative. Please also refer to the draft RI for design

details.

1 _Again, there is no indication of inorganic
contaminant locations or concentrations. Why? What are they?

Response: See draft RI. See response to comment number 26.

: _What are the "twenty”" potential sources of
organic and inorganic contamination? Are these current sources?
Past sources? Both? . .

Response: Please refer to the section on Source Investigation of
the RI. .

W C W

29, Ouestion/Comment: If there is anyone here from the public, I
would like for them to tell me just how much of that number they
just understood._ _

Response; The information presented at the public meeting was to
inform the public of the alternative remedial activities proposed
by Motorola, Inc. The speakers attempted to present the
information in non-technical language and answer any guestions
that were brought up. Alternative C as an operable unit has been
reconnmended as the best plan to begin mitigation of the
contamination problem at the Motorola 52nd Street site. Pudlic
response to the plan will be considered before a final decision
is reached on how to proceed. .

‘30, Ovestion/Comment: (Noxrm Peterson) doesn't follow that up by
telling the public there are not any health problems because ve
along with the EPA and along either the CDC, Center for Disease
control, are not looking for health problens.

Response: The ADHS is conducting studies to try and determine if
there is a connection between TCE contamination and public health
concerns. This work is being conducted under an agreement between
ADEQ and ADHS. See Administrative Record Index for reference to
Public Health Assessment studies.

2l, OQuestion/Comment: What they are not letting the public know
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is one, in often cases, who polluted their water, how long their
vater was polluted and with what. And the public is out there
being damaged every day.

; The known contaminant and extent of contamination from
the Motorola Plant was reported in Chapter 2 of the RI. The water
in that area iz not used for drinking purposes. A Health
Assessment was completed May 2, 1988 by ATSDR. It can be reviewed
at the Saguaro Branch of the Phoenix Public Library or at the ADEQ
Library, 1st Floor, 2005 N. ‘Central, Phoenix, AZ. An
epideniological survey, scheduled for completion by May 1, 1989,
is being conducted by ADHS.

32, Ovestion/Comment: DEQ says the workers are not their
responsibility. Who is taking care of those workers?

3 Motorola has a fully staffed safety department,
including an industrial hygienist, who monitors plant operations
for compliance with OSHA regulations. The State of Arizona is an
authorized state for enforcement of OSHA programs, which neets
federal standards. This is administered by the Arizona Industrial
Commission. The Arizona OSHA can be called at the request of
employees.

33. Ouvestion/comment: This is supposed to be a public meeting.
It's held in July. Did you really want to get the public here?

: An accelerated schedule was implemented in an effort to
begin remediation as soon as feasible. July 11, 1988 was chosen
as the date for a public meeting in an effort to fit the
schedules of the active participants in the Motorola 52nd Street
Project during the 30 day public comment period. The site of the
meeting was picked for the convenience of area residents and
proved to be gquite comfortable.

Intent is to get interested public to the meeting. It was
held in a location near the plant. The meeting was held in the
evening to facilitate greater attendance. Preceeding the meeting
notice was published in local newspaters on July 7, July 8, and
July 25, 1988. Update #6 also announced the public meeting. It
wvas hand delivered to the 5,000 nearby residents, and majled to
450 persons on the mailing list. The month the meeting was held
is basically irrelevant.

34, Ovestion/Comment: I want ti:ese in pmy comments, and dy the

way, I want the comments sent to me this time. I have heard that
since '83 you were not really making transcripts to properly
address my concerns.
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e: A written transcript of the entire public meeting was
pade and is available for review at ADEQ's office at 2005 North
Central Avenue in Phoenix.

$ I have some problems with Dames & Moore
‘deing the studies and they also are on almost a full-tinme basis
with the city of Phoenix.

Response: See ADEQ response to similar comment number &6.

a6, Question/Comment: The great letters that were sent out by the
EPA, or DEQ or both, the last count I had, those letters that you
are mailing to the public, 15 people.(sic) Is that the count?
Tha§'= the count I have on record. That's why I didn't get
noticed.

Response: Ms. Swift and 450 other interested parties were
notified of the public meeting by regular mail. Notices were
delivered by hand to about 5000 residents throughout the area of
the Motorola 52nd Street site.

: I doubt very seriously that Motorola has
been out $10 million.

Response: Motorola's latest figures indicate the company has
spent approximately $10.5 to $10.6 million on this project. This
total includes expenditures for source elimination. The
preliminary dinvestigation, the remedial investigation, the
feasibility study and Remedial Action Plan. This figure has been
verified by ADEQ. Please also see Mr. Steve Smith's response to a
similar question in the Public Meeting record.

: I'm asking you to please send me a list of
every dime the state has been out on this Motorola mess because I
have been <£inding out through other investigations that the
Department goes in and takes soil samples and puts monitoring
wvells down and does all sorts of things and never recovers the

cost.

Response: ADEQ is currently compiling a list of all activities it
has participated in and the costs incurred relating to the
Motorola 52nd Street Project. The mechanism for cost recovery,
namely the Consent Order, is currently being drafted. Sonme
sanples have undoubtedly be split and analyzed by the State lLad
to verify results reported by Motorola. The State of Arizona has
incurred none of the capital expenditures relating to the
project. The state will also recover future oversight costs.
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29, Ovestion/Comment: These technical assistance grants that were
mentioned to the public, I'm going to comment about that because
we have jumped through that hoop.

Response: The Technical Assistance Grants (TAG) progran is a
federal program designed to financially assist qualifying public
groups in hiring experts to represent their views and explain
technical aspects o©f projects such as the Motorola 52nd Street
Project. ADEQ will assist such groups in making applications
under the TAG progran,

40, Ovestion/Comment: I would also like the physical address of
all of the wells that were polluted.
Response: See Table 1.6 in the draft Feasibility Study (F/S).

TROM ROBERT C, ANDERSON, P.E.

3 They are discharged to the sewer along
McDowell Road both ways. There is a natural drainage ditch runs
northeast to southwest to this site. Back in the early days that
was an open ditch. MNMotorola dumped their chexzicals in it.

Response: Please refer to the Source Investigation section of the
RI and Table 2.1 of the RAP.

42, Ovestion/Comment: That's cyanide waste treatment.
Response: Please see response to comment nunber 41.__ '
3 _Heavy chemical use, discharges into the
atmosphere, heavy discharges chemicals to sewer. (sic)
Response: Please see response to comment number 41.

s , : One time in the late '70s the drains. in the
floors had been eaten through to the extent that they brought in
several Ready-Mix trucks, concrete Ready-Mix trucks, to £ill the
hole in the ground under that building.

Response: Please see response to comment number 41.
Maricopa County Superior Court Civil Action No.
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45, Ouestion/Comment: How about a leaking chrome tank in that
area?
Response: Please see response to comment number 41.
, There was sope question about where
flourides came from. How about from the acid waste lines.

Response: Please see response to comment number 41.

47, Ouestion/Comment: How about the heavy metals.
Responge: Please see response to comment number 41._ e

ue : You talk about the plume from the plant.
You are probably seeing the tail of what was left.

Response: Please see response to comment number 41.

49, Ouvestion/Comment: Spills, contamination, washdown, 1leaks,
washed right through the plant into these people's property. The
high school is down here. Xids played in that ditch. How did
the contamination get in the south parking lot? that's one way
right there.

Response: Please see response to comment number 41.

50, Ovestion/Comment: They had a sewer that they tapped into
going down Culver Street, surcharged to the point that it
overflowed into the people's yards.

Response: Please see response to comment number 41.

51, Ouvestion/Comment: later they put in a 15 inch sewer going
south. That sewer is known to have leaks.

Response; Please see response to comment number 41.

52, Ouvestion/Comment: In the influent boxes to the acid waste
treatment system, eaten through, has been leaking in the . ground

for years.

Response: Please see respose to comment number £1.

Marjcopa County Superior Court Civil Action No.
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LETTER FROM PAMEIA E, SWIFT, TOYIC WASTE INVESTIGATIVE GROUP, INC.
53, Ovestion/Comment; What is ‘the groundwater mnigration and

surface water run-off? A map of this should be encluded in the
Draft Remedial Action Plan.

Response: These subjects are covered in the RI.

_, t: Where will Motorola get their water from
for this project? Since Motorola does not have any water rights
and this project will reguire thousands and thousands of gallons
of water it is important that Motorola state where this water
will come from. The City of Phoenix, whould not supply water to
Motorola for this project as they have stated in the past that
there is a great water shortage in the City. This fact has been
driven home by the City of Phoenix's increased water rates to the
public. What is the total amount of water used by Motorola?

: The beneficial use of treated groundwater will reduce
Motorola's demand on City of Phoenix supplied water. Alternative
C calls for the withdrawal of about 810 gpm of groundwater from
onsite and offsite extraction wells. It is proposed that the
wvater be withdrawn under a Poor Quality Groundwater Withdrawal
Pernit to be issued by the Arizona Department of Water Resources
(ADWR), and monitored by ADWR, ADEQ, and Maricopa County.

R : Who will monitor the discharges of
contaminates into the atmosphere from the air stripping process?
Air monitoring should not be done by Motorola as they cannot be
trusted to turn in proper readings. This should be done by the
department's air pollution department, (purchasing equipment for
this project if you have to). Also, air monitoring should be
taken of the entire plant before and after the air stripping
project begins. I bhave long suspected that Motorola has
extensive air pollution around thier (sic) plant and has not been
truthful in the results of their air monitering program. For
this reason they should not be allowed to do their own
monitoring.

Bgsmgg:_'rhe Maricopa County Pollution Control has authority to
monitor air exissions. See also response to comment number 9.

56. Ouestion/Comment; What chemicals are being used at the
Motorocla plant at this time. This is a very important factor as
I believe that Motorola is still using TCA amoung (sic) other
chexicals that are hazardous to the public. Motorola is one of

Maricopa County Superfor Court Civil Action No.
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the states biggest polluters. They have little or no regard for
the public health and well being. Chemicals are being used by
Motorola that are harmful to the public. Motorola should be
required to list all of the chemicals that they are using. The
department should test for all the chemicals that Motorola has
used in the past and that Motorola is using now. Water, soil,
and air test should be taken at this site. While the department
is looking at this one problem, I suspect that Motorola is
creating several other chemical problems. ’

Response: Information on chemical use and discharge is to be made
availadble to the pudblic under the Enmergency Planning and
Community Right-to-Know Act progran. Also, under the State's
Hazardous Waste Management Act, hazardous materials are regulated
as to storage, transfer, treatment and disposal.

52, Ouestion/Comment: More thought needs to be given to the
treatment systen. This entire section is not complete. What
assurance does the public have that Motorola will operate this
system as they have stated? An outside firm should completely
take over the treatment system and apply BADCAT (sic) to this
project. Their (sic) are too many holes in the proposed treatment
operation as it is now.

Response; Best Available Demonstrated Contol Technology (BADCT)
will be appliead. Through the Poor Quality Ground water
Withdrawal Permit process, administered by ADWR, and the Consent
Order to be administered by ADEQ, a wmonitoring system will be
established for the treatment process. Reports would be reguired
on a regular basis and oversight would be as specified in the

Consent Order. -

58, Ouestion/Comment: State and Federal money should not be used
in this project at all. Motorcla made the mess and should use
their money to clean it up. So far the department has thousnads
(sic), if not millions, invested in this project and have not made
an effort to recover public funds used to date. Since Motorola
has poison poisoned (sic) the environment for miles around their
plant and has no doubt caused endless damage to the public's
health and well being, it is foolish to use the public's money to
help Motorola clean up this mess. The department should send a
»111 ¢to Motorola for the cost incurred to date. The
Environmental Protection Agency should also send a bill for cost
to Motorola.

Response: Please see response to comments number 2 and number 38.
59. ovestion/Copment: Wy ie Metorols allowed o FtRrs;chepicals,

CV 89-16807



Page 21

Motorola, Inc. through its contractor, Dames & Moore, has
denonstrated the qualifications necessary to conduct the RI/FS
and inmplement remedial actions at the Motorcla 52nd Street
facility. All activities by Motorola and its contractor(s) in
conducting the RI/FS and any remedial actions are subject to the
oversight of ADEQ and will in no way be subjected to a lesser
standard of performance or liability than if ADEQ was conducting
the RI/FS and remedial action. .

§4, Ouvestion/Comment: Contaminated wells in the property should
be closed down and Motorola should pay the cost of supplying
wvater to the property owners.

Response: Had a threat to public’ health existed this program
would have been Jimplemented. No private wells have been
identified which are in use for drinking water purposes.
Trurthermore, the ambient quality of the groundwater affected by
VvOC contamination is too high in total dissolved solids (TDS) to
be utilized economically as a source of potable water. Therefore,
groundwater in the area is not used for potable purposes at this
tinme. Potable water is supplied to the area by the City of
Phoenix via surface water sources.

x o) EN I, &
ROTHWELL, FOR THE PHOENIX UNION HIGH SCHOOL DISTRICT #210
e : _Groundwater is currently contaminated

beneath the East High School property. The extent of contaxzination
beneath the East High School is unknown.

Response: This is generally correct. Model predictions are based
on a source of contamination (TCE) existing in the subsurface in
the area of the Courtyard. Predictions cannot represent all
observations accurately. In addition, other potential sources
such as in the Southwest Parking lot could be contributing to the
observed contaminant levels in the area of East High School
property. Please also refer to figure 4.3 in FS. .

£6, Ouvestion/Corment: The ground water will be contaminated for a
long time in the future.

Response: Please see the response to coxzment §68. Also,
Alternative C consists o©of plans to reduce VOC contanination
directly upgradient of the abandoned school property by
extracting and treating soil-gases from the unsaturated zone at
the Southwest Parking lot. This remediation is expected to also

Maricopa County Superior Court Civi) Action No.
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reduce VOC contaminant levels in ground water downgradient of the
Southwest Parking 1lot. Please refer to figure 4.3 in FS for
additional information. ' '

£71. Question/Comment: Motorola's proposed remedial program does
not address present contamination beneath the East High Property.
There is currently no plan to remediate the present ground-water
contanination beneath the East High property.

Response: Alternative C, consisting of 10 wells along the 0ld
Crosscut Canal pumping 75 gallons per minute each, does address
present contanination beneath the East High Property. The
northern half of the East High property is within the predicted
zone of influence of the proposed line of wells azlong the 0ld
Crosscut Canal. At the same time onsite remediation (Alternative
A) will reduce contaminate concentrations upgradient of the East
High property. In addition, see responses to comment number 70.

68, Ouvestion/Comment: Volatile organics in the gas phase (soil
gas) have been detected beneath the East High property.

Response: Soil bdoring results show soil gas contamination.
Repediation in the Scuthwest Parking lot will result in reduction
of scil-gas concentration (see comment number 70). It should be
noted that the observed concentrations of VOCs in the area of the
East High School property are approximately the same order of
magnitude as that detected in ambient air.

: The use of water beneath the property is
limited.

Response: For several reasons, no beneficial use of groundwater
is effected at the present time. The alluvium is thin; bedrock
is shallow. Water is supplied economically by the City, and
inorganic background water quality would probably reguire
treatment before use in any case.

D, _ATTACHMENT LISTING COMMUNITY RELATIONS ACTIVITIES CONDUCTED AT
e N : ‘
Mailing lList

The pailing list was continually reviewed and updated

throughout the RI/FS. At three different times, newsletters were
Maricopa County Superior Court Civil Action No.
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hand delivered to approximately 5,000 residents asking them to
return a self-addressed stamped reply card if they wanted to be
added to the malling list. At the time of the July 11, 1988
public bearing, the mailing list numbered 450. :

Central Information Source.

Three contact persons were designated to respond to
ingquiries from the public. Their names, addresses, and telephone
numbers were identified in press releases, newsletters, and local
information repositories. These individuals were the community
relatigns specialists from EPA, ADEQ, and Mr. Ken Phillips of
Motorola. ‘w

Local Information Repositories

Two information repositories were established: the Saguaro
Branch of the Phoenix Public Library and the ADEQ Library. During
1985, the Balsz School was the repository until the branch library
opened. Technical reports, fact sheets, newsletters, articles,
and other written materials were placed in these repositories
throughout the RI/FS. The locations and hours were advertised in
the newsletter. The Administrative Record also contains a
conplete index of project data and documents.

Task Force and Technical Subcommittee

A Task Force, conmprised of representatives <from <federal,
state, and local agencies, was established to provide technical
oversight to Motorola, Inc. in performing RI/FS activities. A
Technical Subcommittee, chaired by ADWR, was formed to facilitate
review and approval of the technical aspects of the RI/FS.

The status of community relations was a regular agenda item
at the Technical Subcommittee meetings. Committee memders were
kept informed of community relations activities, and helped to
identify public concerns and additional public information needs.
They were better able to understand the impact of committee
decisions or relationships with the community.

Factsheets and Newsletter
One factsheet and six newsletters, known as "Updates,” were

prepared and distributed between October 1984 and June 1988.

sheet .
October 1984 Sunmary ©of site history, activities to date

Maricopa County Superior Court Civil Action No.
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and RI/FS Work Plan.

January 1985 Specific RI/FS tasks; ansvers to citizens
questions.

May 1985 Results of resident interviews:; announcenent
completion of Phase I; status of Phase II
studies; glossary.

Dpdate €3 ,

October 1985 Plans for pilot treatment plant; overview

' of geology of area; summary of soil gas .
results; glossary.

June 1986 Status report on sources verification,
pumping tests, groundwater model, water
quality tests; announcement of start of
feasibility studies; glossary.

Update 3

Decenber 1986 Description of pilot treatment plant
operation; status of feasibility

.studies; glossary.
Dpdate #6
June 1588 Summary of draft Remedial Action Plan (RAP)

focusing on remedial alternatives; glossary:
announcement of public comment period and
public meeting.

prilling notices

puring the RI, when wells were being drilled, notices were
delivered to neardy residents. These notices informed them of
the drilling schedule, how the site would be secured, what the
noise level might be, how the drillers would be dressed, and any
other inconveniences they might encounter.” They were given nanmes
and telephone numbers to call if they had questions. All drilling
has been done in accordance with state regulations under ADWR's

authority.

Public Comment Period

A 30-day public comment period on the draft RAP extended
from June 24 to July 25, 1988. Notice of the comment period and
the upcoming public meeting was published in local newspapers on
July 7, July 8, and July 12, 1588. Update #6 also announced the
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comzent period, the availability of the araft RAP, and the public
meeting. This vas hand delivered to the 5,000 nearby residents,
and sent to those on the mailing 1ist on June 24, 1988.. The
draft RAP was placed in the i{nformation repositories.

Maricopa County Superior Court Civil Action No. '
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Soil-Gas 1985

On-Site Depth Off-Site Depth

1,1,1 Trichloroethane 10000 ppb 3.2 Feet 7000 ppb 1.7 Feet
Trichloroethylene ] 5000 ppb 3.2 Feet 100 ppb 1.7 Feet
Tetrachloroethylene 4000 ppdb 3.2 Feet B00D ppdb 1.7 Feet

Trichlorotrifluoroethane 40000 ppd 3.2 Feet 2000 ppb 1.7 Feet
ppr-parts per million.

ppb-parts per billion

Maximum Off-Site values were found immediately adjacent to the
on-si;e :ampling point where maximum on-site contaminant 1levels
were found.

Maricopa County Superior Court Civil Action No.

CV 89-16807



COMPARISON OF REMEDIAL ACTION ALTERNATIVES

Issue

1.

2.

3.

Postulated reduction
of threat to public
health

Amount ©of ground
water pumping for
treatment

Effective contain-
ment of off-site
contaminant migration

Need for off-site
treatment/disposal

Total costs (Capital
+ First Year O&M)
and Cost Per Gallon
TCE Removed

Institutional
Reguirements

Beneficial Use

Exhibit A

Plan A Plan C

No
Action
No Yes

0 60 gpm
No No
No No
N/a $1.7 M
N/a Minimal
None 100% in

plant

Substantial

810 gpm

Yes

No

§3.8 M
PQGWWP, Air

Enissions

1008 in
plant

Plan D

Substantial

3500 gpm

Yes

Yes

$a.5 M

Plan C +
Aquifer
Protection
Permit and
Water Rights

Off-site
disposal;
exceeds
on-gite
capacity
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. Document No.

ADKIKISTRATIVE RECORD INDEX
MOTOROLA 52KD STREET FACILITY

1

" & W N

o

10

1

i3
14

15
16

Da te

07/06/83  Map: Irrigation System, Chiorinated Hydrocarbon
Analyses (Hubbard)

08/19/83  Chemical Leak Briefing (ADHS, ADWR)

10/04/83  BC/MS volatile Organics Analysis

11/23/83  Samp./Analysis Data (B. Wiley)

12/09/8B3  Rpt: Preliminary Report Chemmca1 Leak Prodzct
(Motoroia, Inc.)

12/15/83  Report: Evaluation of Anaiysis Data (&. Muth)

01/04/84 Comments on Chemicai leak Report of December 8,
1883 (N. Ferrari)

0i/09/84 Comments on Pre11m1nar¥ Report, Chemical Leak
Project (H. Seraydarian;

01/3i3/84 Cover Ltr, for Preiiminary Report and Chemical

) pvata/Chemicai’ Data a2s Requested for Submitial o

State (P. rcCiellan, P.E.)

01/20/84 Preiiminary Assessment Region IX with Reizted
Memos Attached (J. Shepherdson;

01/24/84 Transmittei: Request for Phase II Investigation
Proposai .and Review Comments} (. Anders;

01/24/84 Memorandum re: Consolidated ADHS Review Comments,
Motorola 12/09/83 Presentation (W. WNiley)

02/17/84 Comments on Site Materiais Submitted (Superfund
implem. 6p.)

02/17/84  EPA Comments on Section 7.2 of Preliminary Report
w/Copy (H. Seraydarian)

02/21/84  Sampling Plan, Motorola, Inc. (J. Rubin)

02/21/84  Review Comments on Dr. Teitelbaum's Toxicology

Report on the Groundwater Contamination (E.
Theriauvit, K.».)
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Document No.

Date

36
37
38

39
40
41
42

43
44
45

46

47
48

49
50
51
52
53

54

D5/22/84
05/29/84
06/06/84

06/15/84
07/02/84
07/09/84
07/17/84

07/18/84
07/18/84
07/24/84

0B/03/84

08/07/84
05/05/84

08/13/84 .

09/14/84
05/25/84
05/27/84
10/01/84

10/17/84

Summary of Working Group Meeting of 5/17/84
(B. Niley)

Analytical Results of Water Samples for EPA Hethod
502.1 & 503.1 (Analytical Techn.) :

ADHS, EPA, and ADWR _Review Comments on 5/17
workplan Submiitals (C. Anders)

Monthiy Progress Report, May 1884 (R. Lee;
Memo: Ri/FS Workplan Comments '
27 (R. Lee)

Ltrs: Comments on Phase 1 and 1l Workplan Draft
(C. Anders)

RI/FS Hprkp1an Summary of Responses to (omments
Memo: Comments on Draft Phase 111 Workplan (File)

Ltr: Transmittal of Chemical Guality/Water Level
Data Points (ri. Hay,

Ltr: Summary of 18 July 1984 techniczl Committee
Meeting (B. wiley)

hetivities Report, July 1984 (R. Lee;

Summary of Technicei Committee Meeting, B8,24/8%
(B. Wiiey)
Dazta

Chemical Quaiity/Water Llevel Eievation

Piots (Gutierrez-Paimenberyg)

Comments on Draft RI/FS. Workpian and (Guality
Assurance Project Plan (H. Seraydarian)

Summary of Technicai Committee Meeting, 9/15/84
(B. Wiley)

Comments on

ADHS RI/FS WNork Plan
(C. Anders)

Draft

" Sample Documentatfon Report, Motorola, Imc. (R.
Goloubow, J. Rubin, J. Surfus)

Review Comments on Quality Assurance Program
Plan (T. Turner)
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Dozument No. Date
55 10/22/84
56 11/14/84
57 11/27/84
58 11/30/84
59 12/07/84
60 12/11/84
61 77
52 01/01/85
63 01/17/85 -
64 01/22/85
&5 01/23/85
86 01/23/85
&7 01/23/85
68 (nonej
59 02/11/85
70 02/18/85
7 02/27/85
72 . 02/27/85
73 02/27/85
74 03/11/85

Summary of 10/10/84 technicai (ommittee reeting
(B. Wiley)

Honthiy Progress Report, Oct. 1984 (R. Leej

Summary of ltems Discussed at Technical Commitiee
rieeting of 11/14/84

Task Specifications - Stratigraphic zoring/Weil -
RI/FS Motorola (Dames & Moore}

Task Specification - Soil - Gas - Sampiing RJ/FS -
kotorola, ‘Inc. (Dames & Moore)

27 (M. Rozeile)

Memo: Discussion w/Robert Lee on 12/18/84 and
12/19/84 re: CRP

Newsietter - #1 “Update - 52nd St. RI/FS"

(Motorola, Inc.)

Groundwater Treatment Piant Bid Package (Attached
to 1/37/85 Cover Letter) (P. Cesey, G. iLamb)

(R. Lee)
(R. Lee)

Fonthiy Progress Report. Nov. 1984
ronthiy Progress Report, Dec. 1984

Draft Data rianagement Task Specification

L X 4

7: (bames & hioore;

hddendum No. 1 to Specificaztion for Fabrication of
Pilot Treaiment System for Contaminated
Groundwzter (P. Casey, L. Foster)

Proposed ‘Soil - Gas Sampiing Locations (R. Lee)

Draft Sampling and Anaiysis Teask Specification
(R. Lee)

Comments on Draft Specifications for
Treatment Plant (N, Wiley)

Work Pian Amendments (L. Foster)
Monthly Report, Jan. 1585 (R. Lee)

Summary of 2/27/85 Technical Committee Heeting

Pilot

4
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DOZUMETE Wi,

&E T

75
76
77

78
79

8D
81
82
83
84

85

Bb
87

B8

89

80
81

82

83

03/12/85
03/13/85
03/19/85

03/21/85
03/25/85

04/03/85
04/03/85
04/03/85
04/03/85
04/25/85

05/03/85

£5/13/85
05/24/85

06/10/85

05/21/85

'06/26/85

07/24/85

08/08/85

08/28/85

EPA Comments on Draft Taesk specification for
Sampling & anziysis (A. Strauss)

Comments on Draft Sampling and Anaiysis Task
specifications (B. Hammett)

Comments on Draft Task $pecifigations for Water
Sampling and Analysis (B. Wiley,

Summary of 3/18/85 Meeting (B, Wiley)

2 Final Phase 1 Reports . RI/FS Study - Motorola
inc. (Gutierrez—Pﬂmenberg) .

February Activity Reports of Progress (R. Lee)
Draft Responses BW/SW Sampiing and Anaiysis TS
Responses - Bench Scale ;rreatabi’aity Study
Responses - Piiot Piant specifications

Task Specification for Modeling of Groundwzier
Contamination R1/FS Hotorola Inc. (Dames & Moore)

Summary of .413185 Technical Subcommittee #weeting
(B. Hammeit)

Bprii Activity Reports of Progress (6. Gutierrez)

Final Groundwater  Level Monitoring  Task

specification (R. Lee)
Transmittai . of volatile Priority Poiiutant
Anaiysis (B. Wiiey)

hgendz: 6/26/B5 Technical subcommittee Mtg. and
Summary 5/13/85 Technical Subcommittee KIS,
{B. Hammett,

May Activity Reports of Progress

Draft _Report Stratigraphic Borings/Monitoring
Wells - R1/FS Motorola 52 Discrete Semiconductor
Faciiity (Dames & Moore)

praft Report (revision) Soil-Bas Investigation -
R1/FS Motorola Inc. (Dames & #ioore)

Memo: technical Subcommittee Meeting Notes
(B. Hamett.)
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Dozument No. Date
94 09/04/85
95 09/16/85
96 09/16/85
97 05/20/85
g8 09/23/85
99 05/26/85
100 09/28/85
101 10/17/85
102 10/18/85
103 10/21/85
104 10/23/85
105 10/22/85
106 .10/22/85
107 11/06/85
108 11/26/85
109 11/27/85
110 312/18/85

Ltr: Activity Reports, June & July (R. Lee)

Ltr: Responses to (omments on Draft Source
Verification Task Specification keport (R. Lee,

Responses to Source Verification Task
Specification Comments (8/12/85 - EPA & 8/23/85 -
ADHS;, & Fnail, Source Verification  Task

Specification (R. Lee)

Ltr: Westbay Sampiing Results, April/iay 1985
(o. Hussey, E. Ricci)

Ltr: Piiot Treatment Plant and Well Installation
(3. Hussey)

CSMS Waste Dil
{T. Gaikowski)

Storage Tank ronitoring Weli

Memo: Technicai Subcommittee Meeting Sept. 1985

Ri/FS Progress Reports Aug. 1985 ttached
(A. Hammett
Memo: Technical Committee Meeting Advisory

(8. Hammett)

Ltr: Comments on Draft Soil Gas Investigation and
tratigraphic Borings/NMonitoring Welis Reports
(A. Strauss)

Source VYerification

Minutes of Meeting/TSC

Planning

Memd: Technical Sub-fommittee Meeting Advisory

{B. Hammett)
Fact Sheet on Water Analysis (Dames & Moore,
Ltr: RI/F5 Progress keport, Uciober 1585 (R. Lee)

Draft Well Evaluation Report - RI/FS Motoroia 52

- {Dames & Moore)

Results of Private Well Sampiing (9. Hussey,

E. Riced)

Draft Aquifer Testing: A Preliminary Report -
Motorola 52 (Dames & Hoore)

Memo: Technical & Modeling Sub-Committee Meeting
Notes (J. Rampe)

6
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Documeni ko. Date
1M 12/21/85
112 01/20/86
113 01/21/86
114 01/22/86
115 03/28/86
116 03/31/86
27 04/01/86
118 D4/03/86
119 04/09/86
120 05/28/86
121 D6/D2/86
122 05/18/86
123 06/24/86
124 05/27/86
125 07/16/85
126 07/21/86
127 67/23/86

Community Kelations Pian-Final FI/FS, Mctoroia

Site (R. Lee)

Revised Phase 1 Report RI/FS - HMotorola 52

(Gutierrez-Paimenberg)

Ltr: Activity Reports of Progress for Nov/Dec wtth
Reports Attached (2 Copies) (R. Lee)

Bench-Scale Groundwater Treatabiiity Study (Damés
& Moore)

Cover Ltr with TS for Additional Borings and
heils: Second Phase® (J. Hussey, S. Smith

wemo: Highifghts of HMarch 21, 1986 Mig.

(9. Rampe)

Ground-Water Modeiing Study for Motorgla 5z:
Sumnary of Stage I  (Preiiminary) ' riodel
Investigations (Dames & Moore)

Subsurface Remediai lnvestigation Plan Wo. 3B-26-
0928-86, Ais, Papago Miiitary Reservation,
Phoenix, Arizona, mMarch 3, April 3, 1986
(U.S. Army EHS;

Cover Ltr. with TS5 for County and Welis anc
Borings (J. Hussey) :

Draft Aquifer Testing: Second Report RI/FS -
Motorola 52 (Dames & hoore)

Cover Ltr. with TS for Additionzi Wells: Third

Pnase

Cover Lir. with PTP Design and Scheduie Drawings
(J. Hussey)

Interim Summary Report (Draft) RI/FS kKotorola 52
{Dames & Hoorey .

Cover Ltr: with June Activity Reports (R. Lee)
Ltr. Revisions to Figures 6.5, 6.5, & 6.16,
*Interim Summary Report (Draft;” RI/FS 52nd St.
Faciiity for Motoroia, Int. w/lopy

Memo: Highiights of 6/27/86 Meeting (R. Henckel)

Lir: Interim Summary Report Comments (A, Strauss)

7
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Dozument No, Date
228 07/25/86
229 07/28/86
130 07/30/86
131 07/31/86
132 07/31/86
133 08/01/86
134 08/13/86
135 08/15/86
136 08/22/85
137 05/04/86
138 09/68/85'
139 09/10/86
140 09/10/86
141 05/11/86
142 05/16/86
143 05/17/86
124 05/22/86

~ and Proposed Agenca

-Investigation

Ltr. with Responses to ADWR 6€/20/86 Comments on
Stage ] (Preliminary) Mooel Investigations Rpt.

(J. Husseyj

L. Review Comments on Draft Interim Summary Report
of 6/24/86 (R. Henckel)

Ltr: Proposed Revising, 1986 Ground Water Sampling
Pjan, Hhew and Existing weils (J. Husseyy,
E. Ricei

Ltr: Review Comments on Interim Summary Report and
TS for Additionai Weils: Third Phase (S. Navarro)

Ltr: June Activity Reports of Progress (R. Lee)

2 Copies Draft Screening Report - Feasibiiity
Study - Motorola 52 R1/FS (Dames & Moore)

2 Copies Draft Source Verification Report -~ RI/FS
Motoroia 52 (Dames & Moore)

Ltr: Results of Second (uarter Dff-Site Sampling
with VOA Anmaiyses of Water Sampies Attached

(T. Potucek)

Ltr: Review Comments on Interim Summary Repori of
6/17/86 (7. Potucek;

Ltr: Review (omments Draft Source Verification
Report Ri/FS (7. Potucek)

Memo: Highiights of 8/1/86 Mtg. List of Attendees
(R. Henckel)

Response to Comments Interim Summary Rpt. Ri/FS
(J. Hussey)

Submittal of Chapter 4 1Inierim Summary Rpt.
(Draft; RI/FS (J. Hussey)

leaking Underground Storage Tank
at Papago Military Reservation

Ltr. re:
(7. Potucek)

Ltr: Addendum to: TS for #dditiona'l Welis: Third
Phase (J. Hussey)

Ltr: FS Screening Report Comments (A. Strauss)

Ltr: Review Comments on Draft Source Verification
Report (A. Strauss)

8
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Document No.

Date

145
148
147
148

149

150
151

152

153

154

09/25/86
10/01/86
10/29/86
11/12/86

12/10/86

12/23/86
i2/23/86

03/20/87

04/16/87

05/12/87

06/01/87

06/01/87

"06/01/87

06/01/87
06/01/87

06/01/87

" Preliminary Report;

Kevisions Interim  Summary  Report (braft)

(6. Miller)

Ltr: Review (Comments on Screening Report Dzted
hugust 1986 (7. Potucek)

Highlights of  September 24, 1986  Mtg.

(R. Henckel)

Comments on the Draft Physical Chemistry

Investigation (A. Strauss)

Routing and Transmittai Slip; Ltr. re: Direction
of the LUST and, #otoroiz Related Contamination
Investigation (7. Potucek,

RI/FS Work .Pian: Responses to Review Comments -
Draft SV Report (G. Hiller)

RI/FS Work Pian: Responses to Review Comments -
Physical Chemistry Investigation (Draft)

6roundwater C(ontamination
Survey Ho. 38-26-0858-87 AZ ANG Papago wiiitary
Reservation, Phoenix, AZ (K. Daubel)

Femo: MHighiights of February 12, 1587 Meeting
{R. Henckel)

Task Specification Long Term Grounc-kater Sampiing
?rpgram) for the Motorola Inc. 52nd St. RI/FS
R. Lee

ttachment B to the Remedial Investigation Keport
for Motoroia lnc. June 1587 (Dames & Moore)

Attachment A Remediai Investigation Report (Drafi)
June 1587 (Dames & Moore) .

Report Test Remedial Investigation Volume 1 of
1v (Dames & Moore

-Appendices Remedial Investigation Volume III of

IV {Dames & Woore)

Appendices Remedial Investigation (Draft, Volume
1V of IV [(bames & Hoore)

Report Feasibility Study (Draft) (Dames & Moorej

Maricopa County Superior Court Civil Action No.

CV 89-16807%



Document No. D2te

161 06/30/87
16z 07/14/87
163 07/23/87
164 07/29/87
165 08/05/87
166 08/20/87
167 0B/24/87
168 05,01/87
169 0s/18/87
170 10/06/87
7 10/06/87
172 10/15/87
173 .(none)

174 (npne)

175 £5/02/88
176 05/24/88
177 06/26/88

Report Test kemedial Investigation (Draft) Volume
1 of 1V w/Ltr, re: Rl Report/Superfund Pro,ect
(Dames & #oore)

Results of the June, 1987 Ground Water Sampling,
52nd St. RI/FS (D. Hanson)

Memo: re: Highlights of the July 14, 1987 Meeting
with Agenda and List of Attendees (R. Henckel)

Motorola 52nd St. Public Health Assessment Cover
ietter (K. Takata)

Motorola 52nd St. Draft RI/FS Cover Letter
(K. Takata) «
EPA's Comments on the Draft FS Report

(A. Strauss)

Ltr. re: Review Comments, Motorola 52nd St. FS
(Draft) Report (June 1987) (S. Kavarro;

Risk Characterization Review of the Motoroia 52nd
St. Feasibiiity Study (S. Engiender, N. Petersen)

Comments on Hotoroia 52nd St. F/S Report

(J. Anders;

Compieted (Comments on Review of the Remedial
Investigation Repori Plus rajor Recommencztions
{J. Anderson)
Highlights of the September 9, 1887 TSC Heeting
(R. Henckel)

ADWR Comments on the Mctorola 52nd St. Draf:
Remedial Investigation Report (R. Henckei)

‘Computation of Population Served

Draft Communication Strategies for Site Proposed
to Drop from the NPL (H. Hadiock, A. Kaswan)

Health Assessment for, Hotorola 52nd Street

Facility (ATSDR)

Draft Remedial Action Plan, Motorola 52nd Street
(Dames & Moore)

Ltr:  Comments on Newsletter §#6 (Robert C.
Anderson, P.E.)

10
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PULMINIT ) &

"

178

179

180

i8l

182

183

07/03/88

07/11/88

07/18/88

07/25/88

07/27/88

09/12/88

Lir: hdditiona) C(omments ©On Newsleiters £1
through §5 (kobert L. Anderson, P.E.)

Transcript:. Motorola 52nd Street Site, Remedial
Action Plan, Public Hearing (Paul H. Landsman, RPR
Court Reporter)

Ltr: List of Concerns Regarding Motorola 52nd
Street Site (Pamela E. Swift, Chairwoman, ToxiC
Waste Investigative Group, Inc.)

Ltr: re: Proposed Remedial Action Plan (RAP) of
Motorola, Inc. (HMatthew R. Berens for Heron,
Burchette, Ruckert and Rothweil) Letter Report-
East High, Schopl Property by MWater Resources
Associates, Inc., enclosed.

Ltr: re: Motorola s2nd Street Site Remedial
Action Plan-A late Comment (James J. Lemmonm, .G.
at the Urban Research Association.) ,

Report: Work Product A-Task Assignment Number 23,

Contract HNumber 2207-000000~3-3-DR-7084 (re2ith
2isk Assessment by ADHS)

1l
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APPENDIX B
MAPS

for
MOTOROLA 52ND STREET FACILITY

PHOENIX, ARIZONA

Maricopa County Superior Court Civil Action No.
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Cl.1

C1.2

Maricopa County Superior Court Civil Action No.

APPENDIX C
WORK TO BE PERFORMED
GENERAL
Work to be Performed

As defined by Arizona's Letter of Determination (LBD) and further
defined pursuant to this Consent Order, Motorola shall perform all
work necessary to implement this Operable Unit (OU). All design'
and construction obligations of this Paragraph, through and
including the obligations imposed by Subparagraph Cl1.4, shall be
effective upon signature of this Consent Order by Motorola and

Arizona.
Schedule for Work

A1l work shall be performed by qualified employees or contractors
of Motorola 1in accordance with the schedule established in
Subparagraph C1.4 below. (Except where noted otherwise, all time
intervals referred to in the schedule are calendar days; however,
should a deadline fall on a weekend or a Federal or State of
Arizona holiday and/or a Motorola recognized holiday, the deadline

shall be construed to continue to the next business day.)

CV 89-16807
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C1.3 Requirements for the Work

€1.3.1 The Work consists of:

(1)

(2)

(3)

The design, construction, operation (to include routine
monitoring), and maintenance of a groundwater extraction,
conveyance, and treatment system (new 750 gpm groundwater
treatment plant) to . hydraulically contain groundwater
contamination by volatile organic compounds from the facility
to the east bank of the 01d Crosscut Canal. A zone of capture
will be established by pumping from wells at the 01d Crosscut
Canal. Extracted groundwater will be conveyed to the Motorola
52nd Street Plant for treatment to meet federal, state, and
local standards. The design and operation of the groundwater
extraction system shall also have a beneficial impact on the

quality of groundwater within the bedrock.

The design for expansion of the existing pilot treatment plant
(PTP) and an on-facility groundwater extraction well system
and construction, operation, and maintenance of the expanded
PTP and well system to extract, convey, and treat groundwater
to reduce or eliminate contaminant migration. All extracted
groundwater shall be treated to meet federal, state, and local

standards.

The design, construction, and operation of on-facility soil

gas extraction/treatment systems consisting of, at a minimum,

Maricopa County Superior Court Civil Action NoBy 89 -1 6807
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€1.3.2

(4)

a sufficient number of extraction wells to extract and treat
soil gas throughout the thickness of the unsaturated zone
until volatile organic compounds (VOC's) concentrations are
reduced to levels that stabilize at minimal concentrations of
recovery, or are so low as to render extraction uneconomical
as agreed to by Arizona with respect to recovery and treatment
of VOC's by other methods. The on-facility areas to undergo
soil gas extraction/treatment are the Courtyard Area and
adjacent areas on 50th Street, the Acid Treatment Plant, and

the Southwest Parking Lot.

Soil gas extraction wells will be designed to penetrate within
approximately four (4) feet of the water table. The design of
the soil gas extraction and treatment system will optimize
VOC recovery, based on initial testing and/or pilot projects,
in each of the three (3) areas mentioned above. Air emissions
from the soil gas treatment system shall meet federal, state,

and local standards,

Motorola may initiate design/construction before or during

Arizona's review.
Hydraulic Gradient
Motorola shall maintain the “zone of capture" by insuring that

an inwardly directed hydraulic gradient is maintained from the

edges of the “zone of capture" to the extraction wells,

Maricopa County Superior Court Civil Action WSV
59-16807
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C1.3.3

C1.3.4

Arizona during review of the conceptual design, shall make a
determination as to the effectiveness of the design in
establishing and maintaining a "zone of capture” which will

reduce/eliminate contaminant migration.

Cleanup lLevel

The function of the Operable Unit is to perform interim
cleanup of soil and groundwater contamination while preventing
contaminant migration. Therefore, as stated in the 1988
Letter of Determination, no 1level of cleanup has been

established for the aquifer at the Site.
Treatment Plant Discharges

(1) A1l water from the groundwater extraction and treatment
systems will be benefically used at the Motorola 52nd
Street facility consistent with the Groundwater Code
including applicable area management plans. Motorola
shall use Best Available Technologies for treatment of

volatile organic compounds (VOC's).

During start-up activities, extracted water conveyed to
and from the treatment plant will be tested on a
frequency as provided for 1in the Operations and
Maintenance Plan  submitted in  accordance with

Subparagraph C1.4.5(6) and Cl1.4.

i . erior Court Civil Action No.
Maricopa County Sup E” ! ‘16807

4




W 00 ~1 O Ov = W N =

D) b bk bk bl b b bk bk b e
CQ W 00 N Ot e W e

S X R BRBR

27

(2) During operations, the treatment plant discharges shall

(3)

meet federal, state, and local standards for treatment
plant discharge levels, based on a sampling schedule to
be presented in the Operation and Maintenance Plaﬁ; The
Operation and Maintenance Plan developed by Motorola
pursuant to Subparagraph C1.4.5(6) shall include
compliance monitoring programs to demonstrate continued
compliance with the requirements of Subparagraph

.
* .

C1.3.4(3).

The total concentration of VOC's, as determined by EPA's
standard methods 601 and 602, shall not exceed 100 ppb in
discharges of treated groundwater. Total Toxic Organics
(TT0's) concentrations in the waste water discharged from
the Motorola facility shall not exceed the average value
measured (186 ppb) during the three (3) years prior to
the entry of this Consent Order. Should the three (3)
year average be exceeded for three (3) consecutive
months, the total concentration of VOC's in the treated
ground water must not exceed 50 ppb VOC's, of which there
must be less than 5 ppb TCE. Any measurable
noncompliance with these levels shall be reported orally
to the Department within two (2) days of discovery. A
written submission shall also be provided within five (5)
days. This submission shall include a deécription of the
noncompliance and its cause; the period of noncompliance,

including the dates and times, corrective actions taken

Maricopa County Superior Court Civil Action No.

: [T 89-16807
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Cl.4

Cl.4.1

(4)

(5)

or to be taken, and the anticipated time the
noncompliance is expected to continue; and steps taken or
planned to reduce, eliminate, and prevent reoccurrence of

the noncompliance.

Air stripping, carbon adsorption, and/or soil gas control
(or equivalent technologies with Arizona apprdva]) will
be used to remove VOC's from contaminated soils and
groundwater to meet applicable federal and state
standards. The air stripping towers will be equipped with
air emission controls as needed to meet Maricopa County
requirements, including Rule 320, Section 302 and any
other applicable provisions of the Arizona Implementation

Plan under the Clean Air Act.

Motorola will make available to Arizona in each Progress
Report, pursuant to Section 12.0, all data and analyses
for the Operable Unit received during the reporting

period.

Schedule for the Work

- Statement of Work

Within fifteen (15) days after this Consent Order is entered,

Motorola shall submit a statement of work (SOW) for the

Operable Unit including a (90% design) for the expansion of

Maricopa County Superior Court Civil Action N%.V 1 — 6807
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C1.4.2

€l1.4.3

the existing pilot treatment plant. The SOW shall include
operational design concepts for extraction wells, the
collection system, expansion of the existing groundwater
treatment plant, the new 750 gpm groundwater treatment plant,
and the soil gas extraction and treatment systems. The SOW
shall also identify all applicable local, state, and federal

permit requirements.
Review of Statement of Work

Arizona shall review and approve/disapprove the Statement of
Work within fourteen (14) days after receipt of the SOW.
Revisions to the SOW will be subject to the same fourteen (14)
day review process. Revisions to the Operable Unit design
concept shall be reviewed and approved by the Department prior
to incorporation into the project plans and specifications.
Any dispute with respect to the SOW or revisions shall be

subject to the dispute resolution procedures.
Individual Design Packages

After Arizona's decision to approve/disapprove the SOW,
Motorola 1Inc. shall submit for review individual design
packages for the Operable Unit (30% final design). The
individual design packages shall include, but not be limited

to, the following:

Maricopa County Superior Court Civil Action No. ml 89-1 6807
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(1) Llocation of groundwater extraction wells and collection
system (to include pumping rates for all wells);
’;'/‘
7 (2) Major equipment list for the new groundwater treatment
plant; “n
(3) Piping/layout Plan;
: A7)
‘:‘:' .” v y -~ ‘
o (4) Easegnents;,/t:«“&
g
(5) Piping and flow diagrams for treatment plant;
(6) Ancillary equipment (substations, ‘etc.); and
\
> (7) Soil gas system layout;
C1.4.4 Review of Individual Design Packages

Arizona shall review and approve/disapprove each individual

design package paekege within fourteen (14) days of submittal.

C1.4.5 Ninety (90) Percent Plans and Specifications

Within 180 days after entry of the Consent Order with the

court, Motorola shall submit project plans and specifications

which are 90% complete. These shall include, but not be

limited to:

Maricopa County Superior Court Civil Action No. c_v__g_g_l 6807

8




W 00 3 O U = W N -

EN BB RNBREREEIESsSRORE =

(1)

(2)

(3)

(4)

(5)

(6)

Design analysis;

Piping and instrument diagram for the groundwater and

soil gas treatment plants;

Specifications for the groundwater and soil gas treatment
plants and groundwater extraction system sufficient to
comply with the treatment plant discharge requirements
and "“zone of capture" requirements of Appendix C, Sub-

paragraphs C1.3.4 and C1.3.2;

Worker Health and Safety Plan as described in Appendix C,

Paragraph C2.0;

Quality Assurance/Quality Control (QA/QC) .Plan as
described in Appendix C, Paragraph C3.0;

Draft Operation and Maintenance Plan including, but not

Timited to:

(a) Recommended frequency of water level measurements
and water quality testing for groundwater extraction
and monitoring wells as well as treated water,
These shall include separate schedules for startup

and routine operations.

Maricopa County Superior Court Civil Action N} 89 -1 6807
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Cl1.4.6

C1.4.7

(b) Proposed decision making process and criteria for

operating the groundwater extraction wells and the

treatment system(s).

(c) Recommended frequency for testing of air emissions

during startup and routine operations.

(7) Construction schedule (including Right-of-Way (ROW)

acquisition, etc.) and phasing.

(8) End use of treated water.

Review of Plans and Specifications

Arizona shall review and approve/disapprove the project plans

and specifications within thirty (30) days of submittal.

Begin Construction

Within sixty (60) days of Arizona's decision to approve the
plans and specifications Motorola shall begin the bidding

process for construction.

Maricopa County Superior Court Civil Action NEV 89 S | 6807
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Cl1.4.8

cl .4'9

€1.4.10

/

Completion of Construction

Upon completion of construction, Motorola shall submit as-
built plans and specifications and Final Operation and

Maintenance Plans to Arizona.
Startup Activities

Motorola shall commence startup activities upon céﬁbletion of
construction. Subject to modifications allowed by this
Consent Order, Motorola shall complete start-up testing of all
facility components necessary for routine operation of the OU
within sixty (60) days after completion of construction
activities. The start-up testing period shall not be more
than sixty (60) days after the completion of construction
activities. ®Start-up® for the purposes of this Consent
Order, is defined as a time period to conduct activities
necessary to identify operational problems, test the operation.
and efficiency of all equipment, and make necessary
corrections and adjustments. The primary purpose of start-up,
however, is not one of treatment/containment as prescribed in

this Consent Order.
Begin Routine Operation |

Within sixty (60) days of completion of construction, Motorola

shall being and thereafter maintain routine operation

Maricopa County Superior Court Civil Action *Dv
89-16807
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activities in accordance with the approved Operation and

Maintenance Plan.

C1.4.11 Deficiencies

c2.0

3.0

If Arizona disapproves of any plan submitted by Motorola, such
disapproval shall be acccompanied by a 1ist of deficiencies.
Within fifteen (15) days Motorola shall make a resubmission.
Such resubmissions to cure the deficiencies cited shall
include the list of deficiencies and the specific changes made

to cure the deficiencies.

WORKER HEALTH AND SAFETY PLAN

The Worker Health and Safety Plan that Motorola is required to
submit pursuant to Paragraph 8.0 of this Consent Order shall
satisfy the requirements of 29 CFR Part 1910; Occupational Safety
and Health Guidance for Hazardous Waste Site Activities, October
1985 (DHH 5 NIOSH) Publication No. 85-115; and EPA's Standard
Operation Safety Guides.

QUALITY ASSURANCE/QUALITY CONTROL
Submittal of QA/QC Plan

Motorola shall submit to Arizona for approval, at the same time as

it submits the final draft design documents in accordance with

Maricopa County Superior Court Civil Action No.c_y__S_f_):l 6807
12




W 0 1 O U o L N =

[ I S O T — WO S S S i S O Y
Q O 0 3 MU e WN =D

S S ¥ RBRRER

27

Appendix C, Paragraph (1.4, a Quality Assurance/Quality Control
(QA/QC) Plan for Remedial Construction activities. The Remedial
Construction QA/QC Plan shall, where applicable, be prepared in
accordance with the current U.S. Environmental Protection Agency
publication, "Interim Guidance and Specifications for Preparing
Quality Assurance Project Plans,” QAMS-005/80 and subsequent
amendments to such guideline. Additionally, the Remedial Action
QA/QC Plan shall include elements necessary for the implementation
of trial test(s) of the pumping, collection, and treatment system
used as part of the Work. The Remedial Action QA/QC Plan shall
include a description of the procedures that shall be used to
verify that the pumping, collection, and treatment processes are
operating within acceptable design specification limits, Upon
approval and notice by Arizona to Motorola, Motorola shall

implement the Remedial Action QA/QC Plan.

Utilize QA/QC Plan

Motorola shall utilize QA/QC procedures in accordance with the
approved QA/QC plans submitted pursuant to this Consent Order, and
shall utilize standard Arizona chain of custody procedures, as
documented in "Quality Assurance Project Plan for the Arizona
Department of Environmental Quality (12/88)", and any published
revisions for all sample collection and analysis activities. 1In
order to provide quality assurance and maintain quality control

regarding all samples collected pursuant to this Consent Order,

Motorola shall:

Maricopa County Superior Court Civil Action No. C.V-—89-1 6807

13




W 00 3 O O e L N =

S RBREREEBSsS R ERES

27
28

(1)

(2)

(3)

Ensure that all contracts with laboratories wutilized by
Motorola for analysis of samples taken pursuant to this
Consent Order provide for access by Arizona personnel and
authorized representatives to assure the accuracy of

laboratory results related to the Work.

Ensure that laboratories utilized by Motorola for analysis of
samples taken pursuant to this Consent Order perform all
analyses according to the Quality Assurance Project Plan
(QAPP) for the Arizona Department of Environmental Quality

and/or EPA Methods deemed satisfactory by Arizona.

Ensure that all laboratories utilized by Motorola for analysis
of samples taken pursuant to this Consent Order participate in
an EPA equivalent QA/QC program. As part of the QA/QC program
and upon request by Arizona, such laboratories shall perform
at their own expense analyses of samples provided by Arizona
to demonstrate the quality of each laboratory's data. Arizona
may provide to each laboratory a maximum of four samples per
year per analytical combination (e.g., four aqueous samples
for analysis by gas chromatography/mass spectrometry, four
soil/sediment samples for analysis by gas chromatography/mass

spectrometry).

Maricopa County Superjor Court Civil Actior”lo. 89-1680 7
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ca.0

C4.1

C4.2

C4.3

PROJECT COORDINATOR

Upon execution of this Consent Order, Arizona and Motorola shall
each designate a Project Coordinator to monitor the progress of the

Work and to coordinate communication between Arizona and Motorola.

Authority for Performance

Arizona's Project Coordinator shall have authority on behalf of
Arizona to ensure that the Work is performed in accordance with all

applicable statutes, regulations, and this Consent Order.

Authority to Suspend Work

Arizona's Project Coordinator shall also have the authority to
require a cessation of the performance of the Work or a portion of
the Work that in the opinion of Arizona's Department Project
Coordinator, may present or contribute to an endangerment to public
health, welfare, or the environment or cause or threaten to cause

the release of hazardous substances.

Time Extension Following Suspension of Work

(1) In the event Arizona's Project Coordinator suspends the Work
or a portion of the Work for any of the reasons set forth in
Subparagraph C4.2 and these reasons are not due to acts or

omissions of Motorola or its contractor(s) not required by

Maricopa County Superior Court Civil Actimﬁ“o.zi_fl‘_"_lﬁgo7
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C4.4

C4.5

(2)

this Concent Order, the parties may extend the compliance
schedule of this Consent Order for a period of time, not to
exceed the length of the suspension. Should Motorola desire
an additional extension to the compliance schedule, Motorola
shall propose and Arizona shall determine the length of any
such additional extension. A disagreement over the length of
such an additional extension shall be deemed a dispute and
subject to the provisions of Section 18.0 (Dispute

Resolution).

In the event Arizona's Project Coordinator suspends the Work
or a portion of the Work for any of the reasons set forth in
Subparagraph (4.2 and these reasons are due to acts or
omissions of Motorola or 1its contractor(s) not required by
this Consent Order, then any extension of the compliance
schedule shall be at Arizona's discretion, subject to dispute

resolution procedures.

Absence of Arizona's Project Coordinator

The absence of Arizona's Project Coordinator from the Site shall

not be cause for stoppage of the Work.

Assignment of Representatives

Motorola's Project Coordinator and Arizona's Project Coordinator

may each assign other representatives, including contractors, to

Maricopa County Superior Court Civil Action No.
pa TOUTLY S PV RI=TRRO7
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C4.6

€4.7

serve as a Site Representative for oversight of performance of

daily operations during remedial activities.

Limitations of Authority

The Project Coordinators do not have the authority to modify in any

way the terms of this Consent Order.
Change of Project Coordinators
Arizona and Motorola may change their respective Project

Coordinators by notifying the other party in writing at least seven

(7) calendar days prior to the change.

Mari:opa' tounty Superior Court Civil Action W. R9-16807
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